



















































































Variance Application Supplement
Catherine E. Tucker and Mathew R. Saffarian y
6248 Pine Hollow Dr., East Lansing, MI 48823 u

Variance Application Supplemen

Request for Variance/Interpretation:

We respectfully request a variance of §86-471(b)(4) of the Code of Ordinances for the Charter
Township of Meridian, which provides as follows:

All structures and grading activities shall be setback from the edge
of a water feature as follows:

(4) Open country drains or creeks: 50 feet, as measured
Jfirom the top of the bank on the side of the drain where the
Structure is to be located or grading activity is to occur.

Specifically, we are seeking a variance to encroach upon the 50-foot setback from the edge of a
water feature, as set forth in §86-417(b)(4), in order to allow us to install a UAB 200 aluminum
fence along the property edges of the rear yard of our property, which abuts an open drain owned
and operated by Ingham County.

Background and Other Relevanf Information:

We entered into a Purchase Agreement for Whitehills Lakes Lot #133 on July 28, 2016 for the
express purpose of constructing a family home, a pool and a fence on that property. The seller of
the lot, who is also the builder of our home, represented to us that we could construct a sizable
home, a pool and a fence along the edge of the property lines on Whitehills Lakes Lot #133. The
plot plan that the seller/builder provided to us at that time did not show a 50-foot water feature
setback, or any wetlands setbacks, on the property. A copy of that plot plan is attached as
Attachment #1.

In reliance on the seller/builder’s representations that a sizeable home, pool and fence could be
installed on the lot without restriction, we signed a construction contract with the seller/builder on
July 28, 2016 that includes a $16,000 allowance for a fence. The seller/builder had obtained bids
from local contractors for the construction of a fence to be installed along the outside edge of the
property lines and used those bids to determine the amount of the allowance to be included in our
construction contract. Further, in reliance on the seller/builder’s representations, our mortgage
company, Dart National Bank, assessed our property as having a fence and issued a mortgage to
us, in an amount which accounts for the cost of the fence, to begin construction on our home,

In early March 2017, we entered into a contract with Blue Hawaiian Pools of Michigan for the
installation of a fiberglass swimming pool and a fence to surround and enclose the rear yard on
our property. We provided the pool/fence contractor with a copy of the only plot plan that we had
been given for the property at that time, which is attached as A#fachment #1. Using that plot plan,
the pool/fence contractor designed a site plan for the pool and the fence.
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Subsequently, at a meeting regarding the construction of our home on or around May 17, 2017,
the builder/seller provided us what was described as a “detailed plot plan,” which is attached as
Attachment #2. We subsequently provided the “detailed plot plan™ to our pool contractor, and he
used it to prepare a site plan for approval by the Planning and Zoning Division for the Charter
Township of Meridian.

On or around June 14, 2017, the Meridian Township Planning and Zoning Division notified our
pool contractor that it could not approve that the site plan that he submitted. A copy of that site
plan, which has been modified so that it is to scale and shows the location of the proposed fence
(in red), is attached as Affachment #3. Zoning officials have since advised us that the site plan
violates §86-371(b)(4) of the Code of Ordinances for the Charter Township of Meridian insofar as
a fence is generally considered a “structure,” as defined in §86-2 of the Code, and the fence that
we are proposing to install falls within the 50-foot water feature setback area.

It is critical that we install a fence around the exterior of our property for privacy and safety
reasons, particularly because ours is a corner lot that abuts a water feature with a steep drop-off.
We have two large dogs and plan to start a family soon and we would have very serious concerns
for the safety of our pets and small children in the event that we are not allowed to construct a
fence around the exterior of our property. Further, we have already entered into a contract for
installation of the fence and we have already made installment payments towards the $8,000+ cost
of the fence, which are not refundable. Accordingly, if we are forced to “back out” of the fence
contract now, it would result in significant financial losses to us and could result in a potential
breach of contract action against us.

Review Criteria:

1. Unique circumstances exist that are peculiar to the land or structure that are not
applicable to other land or structures in the same zoning district.

The unique circumstance that exists that is peculiar to our land that is not applicable to
many other parcels of land in the same zoning district is the open county drain that sits
immediately adjacent to and abuts the entire length of the rear yard of our corner lot.
Further, because our lot is a corner lot, it has two front yards and a side yard, each of which
is subject to various restrictions.

2. These special circumstances are not self-created.

The open drain that sits immediately adjacent to and abuts the entire length of the rear yard
of our corner lot is owned and operated by Ingham County. As further explained above,
when we purchased Whitehills Lakes Lot #133, we believed that the drain was a naturally
occurring creek and were not aware that it was, instead, an “open county drain.”” Further,
at the time that we purchased our lot and entered into a contract for a fence, we were
completely unaware of any setbacks or restrictions on our property relative to the drain.
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3. Strict interpretation and enforcement of the literal terms and provisions of this chapter
would result in practical difficulties.

Strict interpretation and enforcement of §86-471(b)(4) — and a refusal to grant us a variance
to encroach into the 50-foot water feature setback to install a UAB 200 alumimum fence
around the exterior edge of the property — would result in several practical difficulties for
us, to include:

(1) The inability to confine our two large dogs or any small children to our rear yard,
which poses a direct and significant threat to their safety and welfare, particularly
because the yard is directly adjacent to a public roadway and an open drain with a
very steep drop-off;

(2) The likelihood that our two large dogs and/or any small children could not use our
rear yard because of the dangers and significant safety concerns identified above;

(3) The inability to confine our two large dogs in our rear yard, thereby creating
potential safety concerns for pedestrians or other passersby;

(4) The inability to keep pedestrians and other passersby from accessing our rear yard,
which is directly open to the sidewalk and roadway because it is a corner lot; and

(5) Potential financial losses arising out of the payments that we have already made
towards the cost of the fence, or a potential breach of contract action by our fence
contractor should we now attempt to “back out of” the contract to install the fence.

4. That the alleged practical difficulties which will result from a failure to grant the
variance would unreasonably prevent the owner from using the property for a permitted
use.

The significant difficulties which will result from a failure to grant the variance, as outlined
above, would unreasonably prevent us, as owners of the property, from using our property
for a permitted use — namely, use for recreational activities,

5. Granting the variance is the minimum action that will make possible the use of the land
or structure in a manner which is not contrary to the public interest and which would
carry out the spirit of this zoning ordinance, secure public safety, and provide substantial
justice,

Granting the variance is the minimum action that will make possible the use of our property
for recreational activities, Absent the variance, we could not allow our two large dogs or
any small children to play or spend time outside in our rear yard for safety reasons. In
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particular, without a fence, pets and small children would have direct, unfettered access to
the public roadway on the side of our rear corner lot (Mereford Ct.) and to the open drain
with a steep, dangerous drop-off that abuts the rear of the lot.

Absent a variance, it is also important to note that installing an “invisible fence” for our
two large dogs would not be an option since it would necessitate “grading activities” which
would also violate §86-471(b)(4) of the Code. Further, an “invisible fence’ would not
confine or protect small children from the potential dangers of the adjacent public roadway
or the open drain with a steep drop-off that abuts the rear edge of our property.

Granting the variance, thereby allowing us to install a UAB 200 aluminum fence along the
exterior edges of our property as shown in A#tachment #3, does not contravene the public
interest. To the contrary, it serves the public interest in allowing private property owners
to utilize their property for all of its intended and permitted uses. It also serves the public
interest in promoting public safety by confining our two large dogs and creating a barrier
around them to protect pedestrians or passersby. It further promotes public safety by
protecting our pets, family members and guests from accessing the adjacent roadway or
falling off of the steep drop-off into the open drain that abuts the rear of our property.

Moreover, granting the variance would carry out the spirit of this zoning ordinance, which
is intended only to ensure that structures and grading activity do not interfere with an open
county drain. Erecting a fence along the exterior, rear edge of our property would have no
effect on access to or the proper operation or function of the open county drain. And,
granting this variance would provide substantial justice by allowing us to use our property
as we intended when we entered into an agreement with the seller/builder to purchase it.

6. Granting the variance will not adversely affect adjacent land or the essential character
in the vicinity of the property.

Granting this requested variance will have no effect on the adjacent land or the essential
character in the vicinity of the property. The fence that we intend to install is in keeping
with the essential character and aesthetic of the property and the neighborhood. In fact,
our neighborhood association itself permits construction of fences of the type, material and
size that we have selected.

7. The conditions pertaining to the land or structure are not so general or recurrent in
nature as to make the formulation of a general regulation for such conditions
practicable.

The conditions pertaining to this particular piece of land are unique. Itis a corner lot, with
two front yards and a side yard (each of which have various restrictions), and the entire
length of the rear yard of the property abuts an open county drain and the entire length of
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the right side yard abuts a public roadway. Because of the conditions pertaining to our
property are unique and uncommon, it would not be practical to formulate a general
regulation to address this particular situation.

8. Granting the variance will be generally consistent with public interest and the purposes
and intent of this Chapfter.

As stated above, granting the variance will be consistent with the public interest in allowing
private property owners to use their property for all of its intended and permitted uses.
Further, granting the variance will be consistent with the purposes and intent of this
Chapter, which is to ensure that private property owners can reasonably use their property
for all of its intended and permitted uses without infringing unnecessarily on or creating
any hazards with regard to existing features of the surrounding land.
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Lot 133 of Whitehills Lakes No, 6 a subdivision of part of the SW 1/4 & the NW
fractional 1/4 of Section 4, and part of the SE 1/4 & the NE fractional 1/4 of
Section 5, T4N, R1W, Meridian Township, Ingham County, Michigan. ,

PROPOSED 5" WIDE
CONCRETE SIDEWALK
MAX, CROSS SLOPE 2%
MAX, RUN SLOPE 5%

100 YEAR
FLOODPLAIN LINE
ELEVATION 853.5 NGVD

— "~ TOP OF BANK

AEMPORARY.
o GRAVE
ONSTRUCTION

MEADOW
WOOD DR.

*
‘-’“ - X - - e . = ke 7
e 4, K8, b
%
AK LAKE ROAD
1

FILTER BAG
REQUIRED

/8609 Soil Erosion Control Notes:
1. Clean roads daily

2. Clean catch basin filter once gg

3. Inspect: and maintain silt fen fice” a week
4. Keep soil érosion permit posted at all times
until site is stabilized.

5. Soil type is loam

LEGEND:
"PROPOSED ELEVATION; + 76.2
EXISTING ELEVATION:  +87s.2

FLOW DIRECTION e : 6. Existing slope is 1%~6%
EXISTING CONTOUR o " 7. Excavated soil to' be used as fill on site
SILT FENCE ocoocoo ' 8. Lookout basement foundation

. 9. Temporary SESC Measures to be
PROPOSED BSMT FLOOR = 57.0 (MIN 54.5) installed and maintained by contractor

PROPOSED TOP OF WALL 66.7 10. Permanent SESC Measures to be
PROPOSED GARAGE FLOOR = 62.6 installed and maintained by owner.
SAN SEWER LEAD LE. = B845.20

This drawing reflects the location of a house to be staked out on subject lot for Giguere

Homes. 6248 Pine Hollow Drive
T axRamauu! Lot 133 Whitehills Lakes No. 6
L Lot '1'“1_ 1 }H ; NW 1/4 Sectlon 4 T4N R1W Meridian Twp.,




Attachment #3




PLOT PLAN .
:Survey Address:

For: Giguere Homes : . .

6200 Pine Hollow Drive, Suite 100 S nz;gg F

East Lansing, Ml 48823 A “Tax ID: 33—02— Wfp'
Legal Description: ‘ Q _ \
Lot 133 of Whitehills Lakes No. 6 a subdivision of part of the SW 1/4 & fthe DIWL 05 2017 l
fractional 1/4 of Section 4, and part of the SE 1/4 & t_I'}e ‘NE fractional 4 of }
Section 5, T4N, R1W, Meridian Township, Ingham County, Michigan. ELJ\;}L,JEU )

PROPOSED 5" WIDE T 5
CONCRETE SIDEWALK -
MAX. CROSS SLOPE 2%

MAX. RUN SLOPE 5%

LINE OF 10 ¢
/‘ZO DRAIN <EASEMEN
Op . i

)
VAN o A
A ey . :
%\ﬁ\lf 7 i50' SETBAQK FROM
. /75 TOP OF BA
\‘if’s} 100 YEAR

FLOODPLAIN LINE
ELEVATION 853.5 NGVD

— — TOP OF BANK

‘COUNTY

PARK LAKE ROAD

FILTER BAG

REQUIRED LOCATION MAP

) .‘\ "l" '
“\\ b;l 861.6 '
¥ 7/C8609  Soil Erosion Control Notes:

1. Clean roads daily :

2. Clean catch basin filter once a week

3. Inspect and maintain silt fence once a week

4. Keep soil érosion permit posted at all times

until site is stabilized.

5. Soil type is loam

LEGEND:
PROPOSED ELEVATION: + 76.2

EXISTING ELEVATION:  +876.2

FLOW DIRECTION A 6. Existing slope is 1%—6%
EXISTING CONTOUR : 7. Excavated soil to be used as fill on site
SILT FENCE ococooo 8. Lookout basement foundation

9. Temporary SESC Measures to be

PROPOSED BSMT FLOOR = 57.0 (MIN 54.5) installed and maintained by contractor
DBADASER TAP AF WAIl — AR 0 Darmmmmant OFCE Mame iirae ta e
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