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1. Call meeting to order at approximately 8:00 a.m.
2 Approval of agenda
3 Public Remarks
4, New Business
A. Introductions
B. Overview of responsibilities
C. Review of brownfield process
5. Other Business
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Meridian Township Brownfield Redevelopment Authority

Statement of Purpose /Mission Statement

The Meridian Township Brownfield Redevelopment Authority (BRA) is a 7-member board
formed in 2017 by resolution adopted March 7, 2017 to facilitate the redevelopment of
blighted, contaminated, functionally obsolete, or vacant commercial and industrial properties
throughout the Township. The authority shall have the powers and duties to the full extent
as provided by and in accordance with the provisions of the Brownfield Redevelopment
Financing Act, being Act 381 of the Public Acts of the state of Michigan of 1996, as amended.
Among other matters, in the exercise of its powers, the Board may prepare Brownfield plans
pursuant to Section 13 of the Act. The BRA is authorized to approve tax increment financing
(TIF) under the Act. The BRA may also utilize several sources of funding to inventory,
investigate, cleanup, and promote the redevelopment of Brownfield sites. Sources of funding
include Environmental Protection Agency (EPA) Brownfield grants, Michigan Department of
Environmental Quality (MDEQ) environmental cleanup grants and loans, and other State of
Michigan grants to assess and/or demolish blighted properties to prepare them for
redevelopment. The BRA exercises its power in the best interest of the public to facilitate the
implementation of plans relating to the identification and treatment of environmentally

distressed areas to promote revitalization within the Township.

\/ A PRIME COMMUNITY
meridian.mi.us

Providing a safe and welcoming, sustainable, prime community.



DRAFT

BYLAWS OF THE MERIDIAN TOWNSHIP BROWNFIELD REDEVELOPMENT AUTHORITY

ARTICLE I: Name and Address

Name. The name of the Authority is the Meridian Township Brownfield
Redevelopment Authority (hereinafter referred to as the “Authority”). The address of
the Authority is 5151 Marsh Road, Okemos, Michigan, 48864.

ARTICLE H: Directors

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

7/5/2017

General Powers. The business and affairs of the Authority shall be managed by its
Board, except as otherwise provided by statute or by these Bylaws.

Board of Directors. The Board of Directors (hereinafter referred to as the “Board”)
of the Authority shall consist of seven {7) total members, as follows: the Township
Manager, a member of each of the Planning Commission, Economic Development
Corporation, and Environmental Commission, and three members having an interest
or expertise in the fields of engineering, finance, or law.

Terms, Replacement, and Vacancies. Of the initial members appointed, an equal
number, or as near as practicable, shall be appointed for one year, two years, and
three years. Thereafter, each member shall serve for a term of three years.
Subsequent Directors shall be appointed in the same manner as original
appointments at the expiration of each Director’s term of office. A Director whose
term of office has expired shall continue to hold office until his/her successor has
been appointed with the advice and consent of the Township Board. A Director may
be reappointed with the advice and consent of the Township Board to serve
additional terms. If a vacancy is created by death or resignation, a successor shall be
appointed with the advice and consent of the Township Board within thirty (30) days
to hold office for the remainder of the term of office so vacated.

Removal. A Director may be removed from office for inefficiency, neglect of duty, or
misconduct or malfeasance, by a majority vote of the Township Board or the Board.

Conflict of Interest. A Director who has a direct interest in any matter before the
Authority shall disclose his/her interest prior to any discussion of that matter by the
Authority, which disclosure shall become a part of the record of the Authority’s
official proceedings. The interested Director shall further refrain from participation
in the Authority’s action relating to the matter.

Meetings. Meetings of the Board may be called by or at the request of the Chairperson
of the Board or any two Directors. The meetings of the Board shall be public, and the
appropriate notice of such meetings shall be provided to the public. The Board shall
hold an annual meeting in the second calendar quarter of each year at which time
officers of the Board shall be elected as provided in Article I1l, Section 2.



Section 7.

Section 8.

Section 9.

Notice. Notice of any meetings shall be given in accordance with the Open Meetings
Act (Act No. 267 of the Public Acts of 1976).

Quorum. A majority of the members of the Directors then in office constitutes a
quorum for the transaction of business at any meeting of the Board, provided, that a
majority of the Board present may adjourn the meeting from time to time without
further notice. The vote of the majority of the Directors present at a meeting at which
a quorum is present constitutes the action of the Board, unless the vote of a larger
number is required by statute or by these Bylaws.

Committees. The Board may, by resolution passed by a majority of the whole Board,
designate one or more committees, each committee to consist of one or more of the
Directors of the Authority. The chairperson of the Board shall appoint the members
and select the chairperson of committees. Committees may be evaluated,
reappointed, or dissolved at any time. A majority of the committee will constitute a
quorum. A majority of the members present at the meeting at which a quorum is
present shall be the action of the committee.

ARTICLE III: Officers

Section 1

Section 2.

Section 3.

Section 4.

Section 5.

7/5/2017

Officers. The officers of the Authority shall be elected by the Board and shall consist
of a Chairperson, Vice Chairperson, and Secretary/Treasurer. The Board may also
appoint a Recording Secretary who need not be a member of the Board. Two or more
offices may be held by the same person, but an officer shall not execute, acknowledge,
or verify an instrument in more than one capacity if the instrument is required by law
or Bylaws to be executed, acknowledged, or verified by two or more officers.

Nomination, Election, and Term of Office. The officers of the Authority shall be
elected by the Board at an annual meeting held during the second calendar quarter of
each year. Candidates shall be nominated by a nominating committee composed of
three members appointed by the Chairperson. The term of each office shall be for one
(1) year. Each officer shall hold office until his/her successor is appointed. No person
shall hold the same office for more than three successive terms.

Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be filled at any meeting of the Board for the
unexpired portion of the terms of such office.

Chairperson and Vice Chairperson. The Chairperson shall be the chief executive
officer of the Authority, but he or she may from time to time delegate all or any part
of his/her duties to the Vice Chairperson. He or she, or in his/her absence, the Vice
Chairperson, shall preside at all meetings of the Board, he or she shall have general
and active management of the business of the Authority and shall perform all the
duties of the office as provided by law or these Bylaws. He or she shall be ex-officio a
member of all standing committees, and shall have the general powers and duties of
supervision and management of the Authority.

Secretary/Treasurer and Recording Secretary. The Secretary/Treasurer or
Recording Secretary shall attend all meetings of the Board and record all votes and
the minutes of all proceedings in a book to be kept for that purpose, and shall perform
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Section 6.

Section 7.

like duties for the standing committees when required. They shall further perform all
duties of the office of Secretary/Treasurer as provided by law or these Bylaws. They
shall be sworn to the faithful discharge of these duties.

Delegation of Duties of Offices. In the absence of any officer of the Authority, or for
any other reason that the Board may deem sufficient, the Board may delegate, from
time to time and for such time as it may deem appropriate, the powers or duties, or
any of them, of such officer to any other officer, or to any Director, provided a majority
of the Board then in office concurs therein.

Executive Committee. The Chairperson, Vice Chairperson and Secretary/Treasurer
shall comprise the Executive Committee. The Executive Committee may fix the hours
and place of meetings, make recommendations to the Board, and shall perform such
other duties as specified in these Bylaws or as may be specified by the Board.

ARTICLE 1V: Contracts, Loans, Checks, and Deposits

Section 1.

Section 2.

Section 3.

Section 4.

Contracts. The Board may authorize any officer or officers, agent or agents, to enter
into any contract or execute and deliver any instrument in the name of and on the
behalf of the Authority, and such authority may be general or confined to specific
instances.

Loans/Grants. No grant or loan shall be contracted on behalf of the Authority and no
evidence of indebtedness shall be issued in its name unless authorized by a resolution
of the Board and approved by the Township Board. Such authority may be general or
confined to specific instances. Meridian Township shall not be liable on bonds or
notes issued by the Authority and the bonds and notes shall not be a debt of the
Township unless specifically provided otherwise by a majority vote of the Township
Board.

Checks, Drafts, etc. All checks, drafts, or other orders for the payment of money,
notes, or other evidences of indebtedness issued in the name of the Authority, shall
be signed by such officer or officers, agent or agents of the authority and in such
manner as shall from time to time be determined by resolution of the Board.

Deposits. All funds of the Authority not otherwise employed shall be deposited from
time to time to the credit of the Authority in such banks, trust companies, or other
depositaries as the Board may select.

ARTICLE V: Fiscal Year

The fiscal year of the Authority shall correspond at all times to the fiscal year of the
Charter Township of Meridian.

ARTICLE VI: Amendments

7/5/2017

These Bylaws may be altered, amended, or repealed by the affirmative vote of a
majority of the Board then in office at any regular or special meeting called for that
purpose provided the amendment has been submitted in writing at a previous
meeting. All amendments shall be approved by the Township Board.



BROWNFIELD REDEVELOPMENT FINANCING ACT
Act 381 of 1996

AN ACT to authorize municipalities to create a brownfield redevelopment authority to facilitate the
implementation of brownfield plans; to create brownfield redevelopment zones; to promote the revitalization,
redevelopment, and reuse of certain property, including, but not limited to, tax reverted, blighted, or
functionally obsolete property; to prescribe the powers and duties of brownfield redevelopment authorities; to
permit the issuance of bonds and other evidences of indebtedness by an authority; to authorize the acquisition
and disposal of certain property; to authorize certain funds; to prescribe certain powers and duties of certain
state officers and agencies; and to authorize and permit the use of certain tax increment financing,

History: 1996, Act 381, Eff. Sept. 16, 1996;,—Am. 2003, Act 259, Imd. Eff. Jan. 5, 2004.

The People of the State of Michigan enact:

125.2651 Short title.
Sec. 1. This act shall be known and may be cited as the “brownfield redevelopment financing act”.
History: 1996, Act 381, Eff. Sept. 16, 1996.

Compiler's note: For transfer of powers and duties of department of environmental quality to department of natural resources and
environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

*kHEK 125.2652 THIS SECTION IS AMENDED EFFECTIVE JULY 24, 2017: See 125.2652.amended *****

125.2652 Definitions.

Sec. 2. As used in this act:

(a) "Authority" means a brownfield redevelopment authority created under this act.

(b) "Baseline environmental assessment” means that term as defined in part 201 or 213.

(c) "Blighted" means property that meets any of the following criteria as determined by the governing
body:

(7) Has been declared a public nuisance in accordance with a local housing, building, plumbing, fire, or
other related code or ordinance.

(#f) Is an attractive nuisance to children because of physical condition, use, or occupancy.

(iii) Ts a fire hazard or is otherwise dangerous to the safety of persons or property.

(iv) Has had the utilities, plumbing, heating, or sewerage permanently disconnected, destroyed, removed,
or rendered ineffective so that the property is unfit for its intended use.

(v) Is tax reverted property owned by a qualified local governmental unit, by a county, or by this state. The
sale, lease, or transfer of tax reverted property by a qualified local governmental unit, county, or this state
after the property's inclusion in a brownfield plan shall not result in the loss to the property of the status as
blighted property for purposes of this act.

(vi) Is property owned by or under the control of a land bank fast track authority, whether or not located
within a qualified local governmental unit. Property included within a brownfield plan prior to the date it
meets the requirements of this subdivision to be eligible property shall be considered to become eligible
property as of the date the property is determined to have been or becomes qualified as, or is combined with,
other eligible property. The sale, lease, or transfer of the property by a land bank fast track authority after the
property's inclusion in a brownfield plan shall not result in the loss to the property of the status as blighted
property for purposes of this act.

(vif) Has substantial buried subsurface demolition debris present so that the property is unfit for its
intended use.

(d) "Board" means the governing body of an authority.

(e) "Brownfield plan" means a plan that meets the requirements of section 13 and section 13b and is
adopted under section 14.

() "Captured taxable value" means the amount in 1 year by which the current taxable value of an eligible
property subject to a brownfield plan, including the taxable value or assessed value, as appropriate, of the
property for which specific taxes are paid in lieu of property taxes, exceeds the initial taxable value of that
eligible property. The state tax commission shall prescribe the method for calculating captured taxable value.

(g) "Chief executive officer" means the mayor of a city, the village manager of a village, the township
supervisor of a township, or the county executive of a county or, if the county does not have an elected county
executive, the chairperson of the county board of commissioners.

(h) "Combined brownfield plan" means a brownfield plan that also includes the information necessary to
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submit the plan to the department or Michigan strategic fund under section 15(20).

(i) "Corrective action" means that term as defined in part 111 or part 213,

(j) "Department” means the department of environmental quality.

(k) "Department specific activities" means baseline environmental assessments, due care activities,
response activities, and other environmentally related actions that are eligible activities and are identified as a
part of a brownfield plan that are in addition to the minimum due care activities required by part 201,
including, but not limited to:

(i) Response activities that are more protective of the public health, safety, and welfare and the
environment than required by section 20107a, 20114, or 21304c of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.20107a, 324.20114, and 324.21304c.

(if) Removal and closure of underground storage tanks pursuant to part 211 or 213,

(iiiy Disposal of solid waste, as defined in part 115 of the natural resources and environmental protection
act, 1994 PA 451, MCL 324.11501 to 324.11554, from the eligible property, provided it was not generated or
accumulated by the authority or the developer.

(iv) Dust control related to construction activities.

(v) Removal and disposal of lake or river sediments exceeding part 201 criteria from, at, or related to an
economic development project where the upland property is either a facility or would become a facility as a
result of the deposition of dredged spoils.

(vi) Industrial cleaning.

(vif) Sheeting and shoring necessary for the removal of materials exceeding part 201 criteria at projects
requiring a permit pursuant to part 301, 303, or 325 of the natural resources and environmental protection act,
1994 PA 451, MCL 324.30101 to 324.30113, MCL 324.30301 to 324.30328, or MCL 324.32501 to
324.32515a.

(viii) Lead, mold, or asbestos abatement when lead, mold, or asbestos pose an imminent and significant
threat to human health.

(h) "Due care activities" means those response activities identified as part of a brownfield plan that are
necessary to allow the owner or operator of an eligible property in the plan to comply with the requirements
of section 20107a or 21304c¢ of the natural resources and environmental protection act, 1994 PA 451, MCL
324.20107a and 324.21304c.

(m) "Economic opportunity zone" means 1 or more parcels of property that meet all of the following:

(i) That together are 40 or more acres in size.

(if) That contain or contained a manufacturing operation that consists or consisted of 500,000 or more
square feet.

(ii1) That are located in a municipality that has a population of 30,000 or less and that is contiguous to a
qualified local governmental unit.

(n) "Eligible activities" or "eligible activity" means 1 or more of the following:

(?) For all eligible properties, eligible activities include all of the following:

(A) Department specific activities.

(B) Relocation of public buildings or operations for economic development purposes.

(C) Reasonable costs of environmental insurance.

(D) Reasonable costs incurred to develop and prepare brownfield plans, combined brownfield plans, or
work plans for the eligible property, including legal and consulting fees that are not in the ordinary course of
acquiring and developing real estate.

(E) Reasonable costs of brownfield plan and work plan implementation, including, but not limited to,
tracking and reporting of data and plan compliance and the reasonable costs incurred to estimate and
determine actual costs incurred, whether those costs are incurred by a municipality, authority, or private
developer.

(F) Demolition of structures that is not a response activity.

(G) Lead, asbestos, or mold abatement.

(H) The repayment of principal of and interest on any obligation issued by an authority to pay the costs of
eligible activities attributable to an eligible property.

(i1) For eligible properties located in a qualified local unit of government, or an economic opportunity
zone, or that is a former mill, eligible activities include:

(A) The activities described in subparagraph (7).

(B) Infrastructure improvements that directly benefit eligible property.

(C) Site preparation that is not a response activity.

(#ii) For eligible properties that are owned by or under the control of a land bank fast track authority, or a
qualified local unit of government or authority, eligible activities include:
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(A) The eligible activities described in subparagraphs (7) and (7).

(B) Assistance to a land bank fast track authority in clearing or quieting title to, or selling or otherwise
conveying, property owned by or under the control of a land bank fast track authority or the acquisition of
property by the land bank fast track authority if the acquisition of the property is for economic development
purposes.

(C) Assistance to a qualified local governmental unit or authority in clearing or quieting title to, or selling
or otherwise conveying, property owned by or under the control of a qualified local governmental unit or
authority or the acquisition of property by a qualified local governmental unit or authority if the acquisition of
the property is for economic development purposes.

(o) "Eligible property" means, except as otherwise provided in this subdivision, property for which eligible
activities are identified under a brownfield plan that was used or is currently used for commercial, industrial,
public, or residential purposes, including personal property located on the property, to the extent included in
the brownfield plan, and that is 1 or more of the following:

(¥ Is in a qualified local governmental unit and is a facility or a site or property as those terms are defined
in part 213, historic resource, functionally obsolete, or blighted and includes parcels that are adjacent or
contiguous to that property if the development of the adjacent and contiguous parcels is estimated to increase
the captured taxable value of that property.

(ii) Is not in a qualified local governmental unit and is a facility, historic resource, functionally obsolete,
blighted, or a site or property as those terms are defined in part 213, and includes parcels that are adjacent or
contiguous to that property if the development of the adjacent and contiguous parcels is estimated to increase
the captured taxable value of that property.

(#if) Is tax reverted property owned by or under the control of a land bank fast track authority.

(iv) Is a transit-oriented development or transit-oriented property.

(v) Is located in a qualified local governmental unit and contains a targeted redevelopment area.

(vi) Eligible property does not include qualified agricultural property exempt under section 7ee of the
general property tax act, 1893 PA 206, MCL 211.7ee, from the tax levied by a local school district for school
operating purposes to the extent provided under section 1211 of the revised school code, 1976 PA 451, MCL
380.1211.

(p) "Environmental insurance" means liability insurance for environmental contamination and cleanup that
is not otherwise required by state or federal law.

(q) "Facility" means that term as defined in part 201.

(r) "Fiscal year" means the fiscal year of the authority.

(s) "Former mill" means a former mill that has not been used for industrial purposes for the immediately
preceding 2 years, that is not located in a qualified local governmental unit, that is a facility or is a site or a
property as those terms are defined in part 213, functionally obsolete, or blighted, and that is located within 15
miles of a river that is a federal superfund site listed under the comprehensive environmental response,
compensation and liability act of 1980, 42 USC 9601 to 9675, and that is located in a municipality with a
population of less than 10,000.

(t) "Functionally obsolete” means that the property is unable to be used to adequately perform the function
for which it was intended due to a substantial loss in value resulting from factors such as overcapacity,
changes in technology, deficiencies or superadequacies in design, or other similar factors that affect the
property itself or the property's relationship with other surrounding property.

(u) "Governing body" means the elected body having legislative powers of a municipality creating an
authority under this act.

(v) "Historic resource” means that term as defined in section 90a of the Michigan strategic fund act, 1984
PA 270, MCL 125.2090a.

(w) "Industrial cleaning" means cleaning or removal of contaminants from within a structure necessary to
achieve the intended use of the property.

(x) "Infrastructure improvements" means a street, road, sidewalk, parking facility, pedestrian mall, alley,
bridge, sewer, sewage treatment plant, property designed to reduce, eliminate, or prevent the spread of
identified soil or groundwater contamination, drainage system, waterway, waterline, water storage facility,
rail line, wutility line or pipeline, transit-oriented development, transit-oriented property, or other similar or
related structure or improvement, together with necessary easements for the structure or improvement, owned
or used by a public agency or functionally connected to similar or supporting property owned or used by a
public agency, or designed and dedicated to use by, for the benefit of, or for the protection of the health,
welfare, or safety of the public generally, whether or not used by a single business entity, provided that any
road, street, or bridge shall be continuously open to public access and that other property shall be located in
public easements or rights-of-way and sized to accommodate reasonably foreseeable development of eligible
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property in adjoining areas. Infrastructure improvements also include 1 or more of the following whether
publicly or privately owned or operated or located on public or private property:

(#) Underground parking.

(it) Multilevel parking structures.

(iif) Urban storm water management systems.

(y) "Initial taxable value" means the taxable value of an eligible property identified in and subject to a
brownfield plan at the time the resolution adding that eligible property in the brownfield plan is adopted, as
shown either by the most recent assessment roll for which equalization has been completed at the time the
resolution is adopted or, if provided by the brownfield plan, by the next assessment roll for which equalization
will be completed following the date the resolution adding that eligible property in the brownfield plan is
adopted. Property exempt from taxation at the time the initial taxable value is determined shall be included
with the initial taxable value of zero. Property for which a specific tax is paid in lieu of property tax shall not
be considered exempt from taxation. The state tax commission shall prescribe the method for calculating the
initial taxable value of property for which a specific tax was paid in lieu of property tax. The initial assessed
value may be modified by lowering the initial assessed value once during the term of the brownfield plan
through an amendment as provided in section 14 after the tax increment financing plan fails to generate
captured assessed value for 3,consecutive years due to declines in assessed value.

(z) "Land bank fast track authority” means an authority created under the land bank fast track act, 2003 PA
258, MCL 124.751 to 124.774.

(aa) "Local taxes" means all taxes levied other than taxes levied for school operating purposes.

(bb) "Michigan strategic fund" means the Michigan strategic fund created under the Michigan strategic
fund act, 1984 PA 270, MCL 125.2001 to 125.2094.

(cc) "Municipality" means all of the following:

(i) A city.

(i) A village.

(iity A township in those areas of the township that are outside of a village.

(iv) A township in those areas of the township that are in a village upon the concurrence by resolution of
the village in which the zone would be located.

() A county.

(dd) "Owned by or under the control of" means that a land bank fast track authority or a qualified local unit
of government has 1 or more of the following;:

() An ownership interest in the property.

(ii) A tax lien on the property.

(iif) A tax deed to the property.

(iv) A contract with this state or a political subdivision of this state to enforce a lien on the property.

(v) A right to collect delinquent taxes, penalties, or interest on the property.

(vi) The ability to exercise its authority over the property.

(ee) "Part 111", "part 201", "part 211", or "part 213" means that part as described as follows:

(i) Part 111 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.11101 to
324.11153.

(i) Part 201 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.20101 to
324.20142.

(iii) Part 211 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.21101 to
324.21113,

(iv) Part 213 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.21301a to
324.21334.

(ff) "Qualified local governmental unit” means that term as defined in the obsolete property rehabilitation
act, 2000 PA 146, MCL 125.2781 to 125.2797.

(gg) "Qualified taxpayer" means that term as defined in sections 38d and 38g of former 1975 PA 228, or
section 437 of the Michigan business tax act, 2007 PA 36, MCL 208.1437, or a recipient of a community
revitalization incentive as described in section 90a of the Michigan strategic fund act, 1984 PA 270, MCL
125.2090a.

(hh) "Release" means that term as defined in part 201 or part 213.

(ii) "Response activity" means either of the following:

(7) Response activity as that term is defined in part 201.

(i) Corrective action.

(i) "Specific taxes" means a tax levied under 1974 PA 198, MCL 207.551 to 207.572; the commercial
redevelopment act, 1978 PA 255, MCL 207.651 to 207.668; the enterprise zone act, 1985 PA 224, MCL
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125.2101 to 125.2123; 1953 PA 189, MCL 211.181 to 211.182; the technology park development act, 1984
PA 385, MCL 207.701 to 207.718; the obsolete property rehabilitation act, 2000 PA 146, MCL 125.2781 to
125.2797; the neighborhood enterprise zone act, 1992 PA 147, MCL 207.771 to 207.786; the commercial
rehabilitation act, 2005 PA 210, MCL 207.841 to 207.856; or that portion of the tax levied under the tax
reverted clean title act, 2003 PA 260, MCL 211.1021 to 211.1025a, that is not required to be distributed to a
land bank fast track authority.

(kk) "State brownfield redevelopment fund" means the state brownfield redevelopment fund created in
section 8a.

(Il) "Targeted redevelopment area" means not fewer than 40 and not more than 500 contiguous parcels of
real property located in a qualified local governmental unit and designated as a targeted redevelopment area
by resolution of the governing body and approved by the Michigan strategic fund. A qualified local
governmental unit is limited to designating no more than 2 targeted redevelopment areas for the purposes of
this section in a calendar year. The Michigan strategic fund may approve no more than 5 targeted
redevelopment areas for the purposes of this section in a calendar year.

(mm) "Tax increment revenues" means the amount of ad valorem property taxes and specific taxes
attributable to the application of the levy of all taxing jurisdictions upon the captured taxable value of each
parcel of eligible property subject to a brownfield plan and personal property located on that property,
regardless of whether those taxes began to be levied after the brownfield plan was adopted. Tax increment
revenues do not include any of the following:

(1) Ad valorem property taxes specifically levied for the payment of principal of and interest on either
obligations approved by the electors or obligations pledging the unlimited taxing power of the local
governmental unit, and specific taxes attributable to those ad valorem property taxes.

(i) For tax increment revenues attributable to eligible property also exclude the amount of ad valorem
property taxes or specific taxes captured by a downtown development authority under 1975 PA 197, MCL
125.1651 to 125.1681, tax increment finance authority under the tax increment finance authority act, 1980 PA
450, MCIL. 125.1801 to 125.1830, corridor improvement authority, under the corridor improvement authority
act, 2005 PA 280, MCL 125.2871 to 125.2899, or local development finance authority under the local
development financing act, 1986 PA 281, MCL 125.2151 to 125.2174, if those taxes were captured by these
other authorities on the date that eligible property became subject to a brownfield plan under this act.

(#it) Ad valorem property taxes levied under 1 or more of the following or specific taxes attributable to
those ad valorem property taxes:

(A) The zoological authorities act, 2008 PA 49, MCL 123.1161 to 123.1183.

(B) The art institute authorities act, 2010 PA 296, MCL 123.1201 to 123.1229.

(nn) "Taxable value" means the value determined under section 27a of the general property tax act, 1893
PA 206, MCL 211.27a.

(00) "Taxes levied for school operating purposes" means all of the following:

(7)) The taxes levied by a local school district for operating purposes.

(if) The taxes levied under the state education tax act, 1993 PA 331, MCL 211.901 to 211.906.

(##7) That portion of specific taxes attributable to taxes described under subparagraphs (i) and (i¥).

(pp) "Transit-oriented development” means infrastructure improvements that are located within 1/2 mile of
a transit station or transit-oriented property that promotes transit ridership or passenger rail use as determined
by the board and approved by the municipality in which it is located.

(qq) "Transit-oriented property” means property that houses a transit station in a manner that promotes
transit ridership or passenger rail use.

(xr) "Work plan" means a plan that describes each individual activity to be conducted to complete eligible
activities and the associated costs of each individual activity. ‘

(ss) "Zone" means, for an authority established before June 6, 2000, a brownfield redevelopment zone
designated under this act.

History: 1996, Act 381, Bff, Sept. 16, 1996;,—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2002, Act 254, Imd. Eff. May 1,
2002;—Am. 2003, Act 259, Imd. Eff. Jan. 5, 2004;,—Am. 2003, Act 277, Imd. Eff. Jan. 8, 2004;,—Am. 2005, Act 101, Imd. Eff. July 22,
2005;—Am. 2006, Act 32, Imd. Eff. Feb. 23, 2006;,—Am. 2007, Act 204, Imd. Eff. Dec. 27, 2007—Am. 2010, Act 241, Imd. Eff. Dec.
14, 2010;—Am. 2010, Act 246, Imd. Eff. Dec. 14, 2010;—Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012;—Am. 2013, Act 67, Imd. Eff.
June 19, 2013;—Am. 2016, Act 471, Eff. Apr. 5, 2017.

kEEAE 125.2652.amended THIS AMENDED SECTION IS EFFECTIVE JULY 24, 2017 **%%%

125.2652.amended Definitions.
Sec. 2. As used in this act:
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(a) "Authority" means a brownfield redevelopment authority created under this act.

(b) "Baseline environmental assessment" means that term as defined in part 201 or 213,

(c) "Blighted" means property that meets any of the following criteria as determined by the governing
body:

(7) Has been declared a public nuisance in accordance with a local housing, building, plumbing, fire, or
other related code or ordinance.

(it) Is an attractive nuisance to children because of physical condition, use, or occupancy.

(#ii) Is a fire hazard or is otherwise dangerous to the safety of persons or property.

(iv) Has had the utilities, plumbing, heating, or sewerage permanently disconnected, destroyed, removed,
or rendered ineffective so that the property is unfit for its intended use.

(v) Is tax reverted property owned by a qualified local governmental unit, by a county, or by this state. The
sale, lease, or transfer of tax reverted property by a qualified local governmental unit, county, or this state
after the property's inclusion in a brownfield plan shall not result in the loss to the property of the status as
blighted property for purposes of this act.

(vi) Is property owned by or under the control of a land bank fast track authority, whether or not located
within a qualified local governmental unit. Property included within a brownfield plan prior to the date it
meets the requirements of this subdivision to be eligible property shall be considered to become eligible
property as of the date the property is determined to have been or becomes qualified as, or is combined with,
other eligible property. The sale, lease, or transfer of the property by a land bank fast track authority after the
property's inclusion in a brownfield plan shall not result in the loss to the property of the status as blighted
property for purposes of this act.

(vii) Has substantial buried subsurface demolition debris present so that the property is unfit for its
intended use.

(d) "Board" means the governing body of an authority.

(e) "Brownfield plan" means a plan that meets the requirements of section 13 and section 13b and is
adopted under section 14.

(f) "Captured taxable value" means the amount in 1 year by which the current taxable value of an eligible
property subject to a brownfield plan, including the taxable value or assessed value, as appropriate, of the
property for which specific taxes are paid in lieu of property taxes, exceeds the initial taxable value of that
eligible property. The state tax commission shall prescribe the method for calculating captured taxable value.

(g) "Chief executive officer" means the mayor of a city, the village manager of a village, the township
supervisor of a township, or the county executive of a county or, if the county does not have an elected county
executive, the chairperson of the county board of commissioners.

(h) "Combined brownfield plan" means a brownfield plan that also includes the information necessary to
submit the plan to the department or Michigan strategic fund under section 15(20).

(i) "Construction period tax capture revenues” means funds equal to the amount of income tax levied and
imposed in a calendar year upon wages paid to individuals physically present and working within the eligible
property for the construction, renovation, or other improvement of eligible property that is an eligible activity
within a transformational brownfield plan. As used in this subdivision, "wages" means that term as defined in
section 3401 of the internal revenue code of 1986, 26 USC 3401. To calculate the amount of construction
period tax capture revenues for a calendar year under a transformational brownfield plan, the state treasurer
shall do all of the following:

() Require the owner or developer of the eligible property to report the total taxable wages paid to
individuals for the construction, renovation, or other improvement of eligible property that is an eligible
activity within the transformational brownfield plan. The wages reported under this subparagraph shall
exclude any wages paid to employees of the owner or developer.

(i) Multiply the amount under subparagraph (7) by the effective rate as determined by the state treasurer at
which the income tax is levied on an individual in this state. The state treasurer shall estimate the effective
rate by taking into account the effect of any exemptions, additions, subtractions, and credits allowable under
part 1 of the income tax act of 1967, 1967 PA 281, MCL 206.1 to 206.532. The state treasurer may require the
owner or developer to submit any information necessary for the calculation under this subparagraph.

(#ii) The wage information and other information required under this subdivision shall be provided to the
department of treasury by the owner or developer in a manner prescribed by the state treasurer. The state
treasurer may require the owner or developer to provide a review or reconciliation of the wages by an
independent auditing firm.

(j) "Corrective action" means that term as defined in part 111 or part 213.

(k) "Department" means the department of environmental quality.

() "Department specific activities" means baseline environmental assessments, due care activities,
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response activities, and other environmentally related actions that are eligible activities and are identified as a
part of a brownfield plan that are in addition to the minimum due care activities required by part 201,
including, but not limited to:

(i) Response activities that are more protective of the public health, safety, and welfare and the
environment than required by section 20107a, 20114, or 21304c of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.20107a, 324.20114, and 324.21304c¢.

(if) Removal and closure of underground storage tanks pursuant to part 211 or 213,

(iti) Disposal of solid waste, as defined in part 115 of the natural resources and environmental protection
act, 1994 PA 451, MCL 324.11501 to 324.11554, from the eligible property, provided it was not generated or
accumulated by the authority or the developer.

(iv) Dust control related to construction activities.

(v) Removal and disposal of lake or river sediments exceeding part 201 criteria from, at, or related to an
economic development project where the upland property is either a facility or would become a facility as a
result of the deposition of dredged spoils.

(vi) Industrial cleaning.

(vii) Sheeting and shoring necessary for the removal of materials exceeding part 201 criteria at projects
requiring a permit pursuant to part 301, 303, or 325 of the natural resources and environmental protection act,
1994 PA 451, MCL 324.30101 to 324.30113, MCL 324.30301 to 324.30328, or MCL 324.32501 to
324.32515a.

(viii) Lead, mold, or asbestos abatement when lead, mold, or asbestos pose an imminent and significant
threat to human health.

(m) "Due care activities" means those response activities identified as part of a brownfield plan that are
necessary to allow the owner or operator of an eligible property in the plan to comply with the requirements
of section 20107a or 21304c¢ of the natural resources and environmental protection act, 1994 PA 451, MCL
324.20107a and 324.21304c.

(n) "Economic opportunity zone" means 1 or more parcels of property that meet all of the following:

(/) That together are 40 or more acres in size.

(i) That contain or contained a manufacturing operation that consists or consisted of 500,000 or more
square feet. ’

(ii1) That are located in a municipality that has a population of 30,000 or less and that is contiguous to a
qualified local governmental unit.

(o) "Eligible activities" or "eligible activity" means 1 or more of the following:

(?) For all eligible properties, eligible activities include all of the following:

(A) Department specific activities.

(B) Relocation of public buildings or operations for economic development purposes.

(C) Reasonable costs of environmental insurance.

(D) Reasonable costs incurred to develop and prepare brownfield plans, combined brownfield plans, or
work plans for the eligible property, including legal and consulting fees that are not in the ordinary course of
acquiring and developing real estate.

(E) Reasonable costs of brownfield plan and work plan implementation, including, but not limited to,
tracking and reporting of data and plan compliance and the reasonable costs incurred to estimate and
determine actual costs incurred, whether those costs are incurred by a municipality, authority, or private
developer.

(F) Demolition of structures that is not a response activity.

(G) Lead, asbestos, or mold abatement.

(H) The repayment of principal of and interest on any obligation issued by an authority to pay the costs of
eligible activities attributable to an eligible property.

(i) For eligible properties located in a qualified local unit of government, or an economic opportunity
zone, or that is a former mill, eligible activities include:

(A) The activities described in subparagraph (7).

(B) Infrastructure improvements that directly benefit eligible property.

(C) Site preparation that is not a response activity.

(ii7) For eligible properties that are owned by or under the control of a land bank fast track authority, or a
qualified local unit of government or authority, eligible activities include:

(A) The eligible activities described in subparagraphs (7) and (i).

(B) Assistance to a land bank fast track authority in clearing or quieting title to, or selling or otherwise
conveying, property owned by or under the control of a land bank fast track authority or the acquisition of
property by the land bank fast track authority if the acquisition of the property is for economic development
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purposes.

(C) Assistance to a qualified local governmental unit or authority in clearing or quieting title to, or selling
or otherwise conveying, property owned by or under the control of a qualified local governmental unit or
authority or the acquisition of property by a qualified local governmental unit or authority if the acquisition of
the property is for economic development purposes.

(iv) For eligible activities on eligible property that is included in a transformational brownfield plan, any
demolition, construction, restoration, alteration, renovation, or improvement of buildings or site
improvements on eligible property, including infrastructure improvements that directly benefit eligible
property.

(p) "Eligible property" means, except as otherwise provided in this subdivision, property for which eligible
activities are identified under a brownfield plan that was used or is currently used for commercial, industrial,
public, or residential purposes, including personal property located on the property, to the extent included in
the brownfield plan, and that is 1 or more of the following:

(i) Is in a qualified local governmental unit and is a facility or a site or property as those terms are defined
in part 213, historic resource, functionally obsolete, or blighted and includes parcels that are adjacent or
contiguous to that property if the development of the adjacent and contiguous parcels is estimated to increase
the captured taxable value of that property.

(i) Is not in a qualified local governmental unit and is a facility, historic resource, functionally obsolete,
blighted, or a site or property as those terms are defined in part 213, and includes parcels that are adjacent or
contiguous to that property if the development of the adjacent and contiguous parcels is estimated to increase
the captured taxable value of that property.

(ii?) Is tax reverted property owned by or under the control of a land bank fast track authority.

(iv) Is a transit-oriented development or transit-oriented property.

(v) Is located in a qualified local governmental unit and contains a targeted redevelopment area.

(vi) Is undeveloped property that was eligible property in a previously approved brownfield plan abolished
under section 14(8).

(vii) Eligible property does not include qualified agricultural property exempt under section 7ee of the
general property tax act, 1893 PA 206, MCL 211.7¢e, from the tax levied by a local school district for school
operating purposes to the extent provided under section 1211 of the revised school code, 1976 PA 451, MCL
380.1211.

(q) "Environmental insurance" means liability insurance for environmental contamination and cleanup that
is not otherwise required by state or federal law.

(r) "Facility" means that term as defined in part 201.

(s) "Fiscal year" means the fiscal year of the authority.

(t) "Former mill" means a former mill that has not been used for industrial purposes for the immediately
preceding 2 years, that is not located in a qualified local governmental unit, that is a facility or is a site or a
property as those terms are defined in part 213, functionally obsolete, or blighted, and that is Jocated within 15
miles of a river that is a federal superfund site listed under the comprehensive environmental response,
compensation and liability act of 1980, 42 USC 9601 to 9675, and that is located in a municipality with a
population of less than 10,000.

(u) "Functionally obsolete" means that the property is unable to be used to adequately perform the function
for which it was intended due to a substantial loss in value resulting from factors such as overcapacity,
changes in technology, deficiencies or superadequacies in design, or other similar factors that affect the
property itself or the property's relationship with other surrounding property.

(v) "Governing body" means the elected body having legislative powers of a municipality creating an
authority under this act.

(w) "Historic resource" means that term as defined in section 90a of the Michigan strategic fund act, 1984
PA 270, MCL 125.2090a.

(x) "Income tax" means the tax levied and imposed under part 1 of the income tax act of 1967, 1967 PA
281, MCL 206.1 to 206.532.

(y) "Income tax capture revenues" means funds equal to the amount for each tax year by which the
aggregate income tax from individuals domiciled within the eligible property subject to a transformational
brownfield plan exceeds the initial income tax value. The state treasurer shall calculate annually the income
tax capture revenues associated with each transformational brownfield plan. In calculating income tax capture
revenues, the state treasurer shall subtract from the aggregate amount of income tax credits under sections
255, 265, 266, and chapter 9 of the income tax act of 1967, 1967 PA 281, MCL 206.255, 206.265, 206.266,
and 206.501 to 206.532. The state treasurer shall require the owner or developer of the eligible property to
provide to the department of treasury all of the following information at the end of each calendar year,
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including the year in which the resolution adding that eligible property in the transformational brownfield
plan is adopted:

(7)) A list of individuals domiciled within the eligible property.

(i) The addresses of those individuals identified in subparagraph (7).

(iii)) Any other information that may be necessary to calculate the income tax capture revenues. The
information required under this subdivision shall be provided in a manner prescribed by the state treasurer.

(2) "Industrial cleaning" means cleaning or removal of contaminants from within a structure necessary to
achieve the intended use of the property.

(aa) "Infrastructure improvements” means a street, road, sidewalk, parking facility, pedestrian mall, alley,
bridge, sewer, sewage treatment plant, property designed to reduce, eliminate, or prevent the spread of
identified soil or groundwater contamination, drainage system, waterway, waterline, water storage facility,
rail line, utility line or pipeline, transit-oriented development, transit-oriented property, or other similar or
related structure or improvement, together with necessary easements for the structure or improvement, owned
or used by a public agency or functionally connected to similar or supporting property owned or used by a
public agency, or designed and dedicated to use by, for the benefit of, or for the protection of the health,
welfare, or safety of the public generally, whether or not used by a single business entity, provided that any
road, street, or bridge shall be continuously open to public access and that other property shall be located in
public easements or rights-of~way and sized to accommodate reasonably foreseeable development of eligible
property in adjoining areas. Infrastructure improvements also include 1 or more of the following whether
publicly or privately owned or operated or located on public or private property:

(?) Underground parking.

(if) Multilevel parking structures.

(#if) Urban stormwater management systems.

(bb) "Initial income tax value" means the aggregate amount of income tax less credits under sections 255,
265, 266, and chapter 9 of the income tax act of 1967, 1967 PA 281, MCL 206.255, 206.265, 206.266, and
206.501 to 206.532, from individuals domiciled within the eligible property subject to a transformational
brownfield plan for the tax year in which the resolution adding that eligible property in the transformational
brownfield plan is adopted.

(cc) "Initial taxable value" means the taxable value of an eligible property identified in and subject to a
brownfield plan at the time the resolution adding that eligible property in the brownfield plan is adopted, as
shown either by the most recent assessment roll for which equalization has been completed at the time the
resolution is adopted or, if provided by the brownfield plan, by the next assessment roll for which equalization
will be completed following the date the resolution adding that eligible property in the brownfield plan is
adopted. Property exempt from taxation at the time the initial taxable value is determined shall be included
with the initial taxable value of zero. Property for which a specific tax is paid in lieu of property tax shall not
be considered exempt from taxation. The state tax commission shall prescribe the method for calculating the
initial taxable value of property for which a specific tax was paid in lieu of property tax. The initial assessed
value may be modified by lowering the initial assessed value once during the term of the brownfield plan
through an amendment as provided in section 14 after the tax increment financing plan fails to generate
captured assessed value for 3 consecutive years due to declines in assessed value.

(dd) "Initial withholding tax value" means the amount of income tax withheld under part 3 of the income
tax act of 1967, 1967 PA 281, MCL 206.701 to 206.713, from individuals employed within the eligible
property subject to a transformational brownfield plan for the calendar year in which the resolution adding the
eligible property to the plan is adopted. For purposes of this act, an individual is employed within the eligible
property if the eligible property is the individual's principal place of employment. The initial withholding tax
value shall not include construction period tax capture revenues.

(ee) "Land bank fast track authority” means an authority created under the land bank fast track act, 2003
PA 258, MCL 124.751 to 124.774.

(ff) "Local taxes" means all taxes levied other than taxes levied for school operating purposes.

(gg) "Michigan strategic fund" means the Michigan strategic fund created under the Michigan strategic
fund act, 1984 PA 270, MCL 125.2001 to 125.2094.

(hh) "Mixed-use" means a real estate project with planned integration of some combination of retail,
office, residential, or hotel uses.

(i) "Municipality" means all of the following:

() A city.

(i) A village.

(iii) A township in those areas of the township that are outside of a village.

(iv) A township in those areas of the township that are in a village upon the concurrence by resolution of
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the village in which the zone would be located.

(v) A county.

(jj) "Owned by or under the control of" means that a land bank fast track authority or a qualified local unit
of government has 1 or more of the following:

(7) An ownership interest in the property.

(i#1) A tax lien on the property.

(iif) A tax deed to the property.

(iv) A contract with this state or a political subdivision of this state to enforce a lien on the property.

(v) A right to collect delinquent taxes, penalties, or interest on the property.

(vi) The ability to exercise its authority over the property.

(kk) "Part 111", "part 201", "part 211", or "part 213" means that part as described as follows:

(7)) Part 111 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.11101 to
324.11153.

(i) Part 201 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.20101 to
324.20142.

(iii) Part 211 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.21101 to
324.21113.

(iv) Part 213 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.21301a to
324.21334.

(ID "Qualified local governmental unit" means that term as defined in the obsolete property rehabilitation
act, 2000 PA 146, MCL 125.2781 to 125.2797.

(mm) "Qualified taxpayer" means that term as defined in sections 38d and 38g of former 1975 PA 228, or
section 437 of the Michigan business tax act, 2007 PA 36, MCL 208.1437, or a recipient of a community
revitalization incentive as described in section 90a of the Michigan strategic fund act, 1984 PA 270, MCL
125.2090a.

(nn) "Release" means that term as defined in part 201 or part 213.

(00) "Response activity” means either of the following:

(7)) Response activity as that term is defined in part 201.

(i) Corrective action.

(pp) "Specific taxes" means a tax levied under 1974 PA 198, MCL 207.551 to 207.572; the commercial
redevelopment act, 1978 PA 255, MCL 207.651 to 207.668; the enterprise zone act, 1985 PA 224, MCL
125.2101 to 125.2123; 1953 PA 189, MCL 211.181 to 211.182; the technology park development act, 1984
PA 385, MCL 207.701 to 207.718; the obsolete property rehabilitation act, 2000 PA 146, MCL 125.2781 to
125.2797; the neighborhood enterprise zone act, 1992 PA 147, MCL 207.771 to 207.786; the commercial
rehabilitation act, 2005 PA 210, MCL 207.841 to 207.856; or that portion of the tax levied under the tax
reverted clean title act, 2003 PA 260, MCL 211.1021 to 211.1025a, that is not required to be distributed to a
land bank fast track authority.

(qq) "State brownfield redevelopment fund" means the state brownfield redevelopment fund created in
section 8a.

(rr) "Targeted redevelopment area" means not fewer than 40 and not more than 500 contiguous parcels of
real property located in a qualified local governmental unit and designated as a targeted redevelopment area
by resolution of the governing body and approved by the Michigan strategic fund. A qualified local
governmental unit is limited to designating no more than 2 targeted redevelopment areas for the purposes of
this section in a calendar year. The Michigan strategic fund may approve no more than 5 targeted
redevelopment areas for the purposes of this section in a calendar year.

(ss) "Tax increment revenues" means the amount of ad valorem property taxes and specific taxes
attributable to the application of the levy of all taxing jurisdictions upon the captured taxable value of each
parcel of eligible property subject to a brownfield plan and personal property located on that property,
regardless of whether those taxes began to be levied after the brownfield plan was adopted. Tax increment
revenues do not include any of the following:

(i) Ad valorem property taxes specifically levied for the payment of principal of and interest on either
obligations approved by the electors or obligations pledging the unlimited taxing power of the local
governmental unit, and specific taxes attributable to those ad valorem property taxes.

(ii) For tax increment revenues attributable to eligible property also exclude the amount of ad valorem
property taxes or specific taxes captured by a downtown development authority under 1975 PA 197, MCL
125.1651 to 125.1681, tax increment finance authority under the tax increment finance authority act, 1980 PA
450, MCL 125.1801 to 125.1830, corridor improvement authority, under the corridor improvement authority
act, 2005 PA 280, MCL 125.2871 to 125.2899, or local development finance authority under the local
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development financing act, 1986 PA 281, MCL 125.2151 to 125.2174, if those taxes were captured by these
other authorities on the date that eligible property became subject to a brownfield plan under this act.

(i) Ad valorem property taxes levied under 1 or more of the following or specific taxes attributable to
those ad valorem property taxes:

(A) The zoological authorities act, 2008 PA 49, MCL 123.1161 to 123.1183.

(B) The art institute authorities act, 2010 PA 296, MCL 123.1201 to 123.1229.

(tt) "Taxable value" means the value determined under section 27a of the general property tax act, 1893 PA
206, MCL 211.27a.

(uu) "Taxes levied for school operating purposes" means all of the following:

(/) The taxes levied by a local school district for operating purposes.

(i#7) The taxes levied under the state education tax act, 1993 PA 331, MCL 211.901 to 211.906.

(#if) That portion of specific taxes attributable to taxes described under subparagraphs () and (i7).

(vv) "Transformational brownfield plan" means a brownfield plan that meets the requirements of section
13¢ and is adopted under section 14a and, as designated by resolution of the governing body and approved by
the Michigan strategic fund, will have a transformational impact on local economic development and
community revitalization based on the extent of brownfield redevelopment and growth in population,
commercial activity, and employment that will result from the plan. To be designated a transformational
brownfield plan, a transformational brownfield plan under this subdivision shall be for mixed-use
development and shall be expected to result in the following levels of capital investment:

(#) In a municipality that is not a county and that has a population of at least 600,000, $500,000,000.00.

(if) In a municipality that is not a county and that has a population of at least 150,000 and not more than
599,999, $100,000,000.00.

(iii) In a municipality that is not a county and that has a population of at least 100,000 and not more than
149,999, $75,000,000.00.

(iv) In a municipality that is not a county and that has a population of at least 50,000 and not more than
99,999, $50,000,000.00.

(v) In a municipality that is not a county and that has a population of at least 25,000 and not more than
49,999, $25,000,000.00.

(vi) In a municipality that is not a county and that has a population of less than 25,000, $15,000,000.00.

(ww) "Transit-oriented development" means infrastructure improvements that are located within 1/2 mile
of a transit station or transit-oriented property that promotes transit ridership or passenger rail use as
determined by the board and approved by the municipality in which it is located.

(xx) "Transit-oriented property”" means property that houses a transit station in a manner that promotes
transit ridership or passenger rail use.

(vy) "Withholding tax capture revenues” means the amount for each calendar year by which the income tax
withheld under part 3 of the income tax act of 1967, 1967 PA 281, MCL 206.701 to 206.713, from individuals
employed within the eligible property subject to a transformational brownfield plan exceeds the initial
withholding tax value. Withholding tax capture revenues shall not include income tax from individuals
domiciled within the eligible property or construction period tax capture revenues. To calculate withholding
tax capture revenues for a calendar year under a transformational brownfield plan, the state treasurer or the
Michigan strategic fund shall do all of the following:

(i) The state treasurer shall require the owner or developer of the eligible property to provide the
department of treasury with notice not more than 10 days from the date an employer commences or terminates
occupancy within the eligible property. As used in this subdivision, "employer" means that term as defined in
section 8 of the income tax act of 1967, 1967 PA 281, MCL 206.8.

(if) The state treasurer shall develop methods and processes that are necessary for each employer
occupying the eligible property to report the amount of withholding under part 3 of the income tax act of
1967, 1967 PA 281, MCL 206.701 to 206.713, from individuals employed within the eligible property.

(iiry The Michigan strategic fund shall include the following provisions in the development or
reimbursement agreement for any transformational brownfield plan that utilizes withholding tax capture
revenues:

(A) That the owner or developer of the eligible property shall require each employer occupying the eligible
property to comply with the reporting requirements under this section through a contract requirement, lease
requirement, or other such means.

(B) That reimbursement of withholding tax capture revenues is limited to amounts that are reported in
accordance with part 3 of the income tax act of 1967, 1967 PA 281, MCL 206.701 to 206.713, and this state
has no obligation with respect to withholding tax capture revenues that are not reported or paid.

(zz) "Work plan" means a plan that describes each individual activity to be conducted to complete eligible
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activities and the associated costs of each individual activity.
(aaa) "Zone" means, for an authority established before June 6, 2000, a brownfield redevelopment zone
designated under this act.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2002, Act 254, Imd. Eff. May I,
2002;—Am. 2003, Act 259, Imd. Eff. Jan. 5, 2004,—Am. 2003, Act 277, Imd. Eff. Jan. 8, 2004;—Am. 2005, Act 101, Imd. Eff. July 22,
2005;—Am. 2006, Act 32, Imd. Eff. Feb. 23, 2006;,—Am. 2007, Act 204, Imd. Eff. Dec. 27, 2007;,—Am. 2010, Act 241, Imd. Eff. Dec.
14, 2010;—Am. 2010, Act 246, Imd. Eff. Dec. 14, 2010;—Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012;—Am. 2013, Act 67, Imd. Eff.
June 19, 2013;—Am. 2016, Act 471, Eff. Apr. 5,2017,—Am. 2017, Act 46, Eff. July 24, 2017.

125.2653 Brownfield redevelopment authority; establishment; exercise of powers; alteration
or amendment of boundaries; authority as public body corporate; written agreement with
county.

Sec. 3. (1) A municipality may establish 1 or more authorities. Except as provided in subsection (4), an
authority with zones established before June 6, 2000 shall exercise its powers within its designated zones.
Except as provided in subsection (4), an authority established on or after June 6, 2000 shall exercise its
powers over any eligible property located in the municipality.

(2) An authority with zones established before June 6, 2000 may alter or amend the boundaries of those
zones if the authority holds a public hearing on the alteration or amendment using the procedures under
section 4(2), (3), and (4).

(3) The authority shall be a public body corporate that may sue and be sued in a court of competent
jurisdiction. The authority possesses all the powers necessary to carry out the purpose of its incorporation.
The enumeration of a power in this act is not a limitation upon the general powers of the authority. The
powers granted in this act to an authority may be exercised whether or not bonds are issued by the authority.

(4) An authority established by a county shall exercise its powers with respect to eligible property within a
city, village, or township within the county only if that city, village, or township has concurred with the
provisions of a brownfield plan that apply to that eligible property within the city, village, or township.

(5) A city, village, or township including a city, village, or township that is a qualified local governmental
unit may enter into a written agreement with the county in which that city, village, or township is located to
exercise the powers granted to that specific city, village, or township under this act.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2016, Act 471, Eff. Apr. 5, 2017.

125.2654 Resolution by governing body; adoption; notice; public hearing; proceedings
establishing authority; presumption of validity; exercise of powers as essential
governmental function.

Sec. 4. (1) A governing body may declare by resolution adopted by a majority of its members elected and
serving its intention to create and provide for the operation of an authority.

(2) In the resolution of intent, the governing body shall set a date for holding a public hearing on the
adoption of a proposed resolution creating the authority. The notice of the public hearing shall state the date,
time, and place of the hearing. At that hearing, a citizen, taxpayer, official from a taxing jurisdiction whose
millage may be subject to capture under a brownfield plan, or property owner of the municipality has the right
to be heard in regard to the establishment of the authority.

(3) Not more than 30 days after the public hearing, if the governing body intends to proceed with the
establishment of the authority, the governing body shall adopt, by majority vote of its members elected and
serving, a resolution establishing the authority. The adoption of the resolution is subject to all applicable
statutory or charter provisions with respect to the approval or disapproval by the chief executive or other
officer of the municipality and the adoption of a resolution over his or her veto. This resolution shall be filed
with the secretary of state promptly after its adoption.

(4) The proceedings establishing an authority shall be presumptively valid unless contested in a court of
competent jurisdiction within 60 days after the filing of the resolution with the secretary of state.

(5) The exercise by an authority of the powers conferred by this act shall be considered to be an essential
governmental function and benefit to, and a legitimate public purpose of, the state, the authority, and the
municipality or units.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2005, Act 101, Imd. Eff. July 22,
2005;—Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012,—Am. 2016, Act 471, Eff. Apr. 5,2017.

125.2655 Designation of board by governing body; membership; trustees; applicability of
subsection (2); election of chairperson, vice-chairperson, and other officers; oath;
procedural rules; meetings; special meetings; removal of member; records open to public;
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quorum,

Sec. 5. (1) Each authority shall be under the supervision and control of a board chosen by the governing
body. Subject to subsection (2), the governing body may by majority vote designate 1 of the following to
constitute the board:

(2) The board of directors of the economic development corporation of the municipality established under
the economic development corporations act, 1974 PA 338, MCL 125.1601 to 125.1636.

(b) The trustees of the board of a downtown development authority established under 1975 PA 197, MCL
125.1651 to 125.1681.

(c) The trustees of the board of a tax increment financing authority established under the tax increment
finance authority act, 1980 PA 450, MCL 125.1801 to 125.1830.

(d) The trustees of the board of a local development financing authority established under the local
development financing act, 1986 PA 281, MCL 125.2151 to 125.2174.

(e) Not less than 5 nor more than 9 persons appointed by the chief executive officer of the municipality
subject to the approval of the governing body. Of the initial members appointed, an equal number, as near as
practicable, shall be appointed for 1 year, 2 years, and 3 years. A member shall hold office until the member's
successor is appointed and qualified. Thereafter, each member shall serve for a term of 3 years. An
appointment to fill a vacancy shall be made by the chief executive officer of the municipality for the
unexpired term only. Members of the board shall serve without compensation, but shall be reimbursed for
reasonable actual and necessary expenses.

(2) The governing body of a municipality in which a board described in subsection (1)(b), (c), or (d) has
been established shall designate the trustees of 1 of those boards to constitute the board. This subsection shall
only apply in the event a board described in subsection (1)(b), (c), or (d) is authorized under subsection (1) to
serve as the board of the authority.

(3) The members shall elect 1 of their membership as chairperson and another as vice-chairperson. The
members may designate and elect other officers of the board as they consider necessary.

(4) Before assuming the duties of office, a member shall qualify by taking and subscribing to the oath of
office provided in section 1 of article XI of the state constitution of 1963.

(5) The board shall adopt rules governing its procedure and the holding of regular meetings, subject to the
approval of the governing body. Special meetings may be held when called in the manner provided in the
rules of the board. Meetings of the board shall be open to the public, in accordance with the open meetings
act, 1976 PA 267, MCL 15.261 to 15.275. The rules of procedure of the authority may permit a person to be
appointed to the board in his or her capacity as a public official, whether appointed or elected. The rules of
procedure of the authority may also provide that the member's term on the board shall expire upon expiration
of the member's service as a public official. The expiration of service as a public official shall be defined to
also include the public official's resignation or removal from the position as a public official.

(6) After notice and an opportunity to be heard, a member of the board appointed under subsection (1)(e)
may be removed before the expiration of his or her term for cause by the governing body. Removal of a
member is subject to review by the circuit court.

(7) All financial records of an authority shall be open to the public under the freedom of information act,
1976 PA 442, MCL 15.231 to 15.246.

(8) A majority of the members of the board appointed and serving shall constitute a quorum. Action may
be taken by the board at a meeting upon a vote of the majority of the members present.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2014, Act 244, Imd. Eff. June 27,
2014,

125.2656 Appointment or employment of director, treasurer, secretary, personnel, and
consultants; assistance provided by municipality; retirement and insurance programs.

Sec. 6. (1) The board may employ and fix the compensation of a director of the authority, subject to the
approval of the governing body creating the authority. The director shall serve at the pleasure of the board. A
member of the board is not eligible to hold the position of director. Before entering upon the duties of the
office, the director shall take and subscribe to the oath of office provided in section 1 of article XI of the state
constitution of 1963 and shall furnish bond by posting a bond in the sum specified in the resolution
establishing the authority. The bond shall be payable to the authority for the use and benefit of the authority,
approved by the board, and filed with the clerk of the municipality. The premium on the bond shall be
considered an operating expense of the authority, payable from funds available to the authority for expenses
of operation. The director shall be the chief officer of the authority. Subject to the approval of the board, the
director shall supervise and be responsible for the preparation of plans and the performance of the functions of
the authority in the manner authorized by this act. The director shall attend the meetings of the board and shall
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render to the board and to the governing body a regular report covering the activities and financial condition
of the authority. If the director is absent or disabled, the board may designate a qualified person as acting
director to perform the duties of the office. Before entering upon the duties of the office, the acting director
shall take and subscribe to the oath of office referenced in this subsection and furnish bond as required of the
director. The director shall furnish the board with information or reports governing the operation of the
authority, as the board requires.

(2) The board may appoint or employ and fix the compensation of a treasurer who shall keep the financial
records of the authority and who, together with the director, if a director is appointed, shall approve all
vouchers for the expenditure of funds of the authority. The treasurer shall perform other duties as may be
delegated by the board and shall furnish bond in an amount as prescribed by the board.

(3) The board may appoint or employ and fix the compensation of a secretary who shall maintain custody
of the official seal and of records, books, documents, or other papers not required to be maintained by the
treasurer. The secretary shall attend meetings of the board and keep a record of its proceedings and shall
perform other duties as may be delegated by the board.

{(4) The board may employ and retain personnel and consultants as considered necessary by the board,
including legal counsel to advise the board in the proper performance of its duties and to represent the
authority in actions brought by or against the authority.

(5) Upon request of the authority, the municipality may provide assistance to the authority in the
performance of its powers and duties.

(6) The employees of an authority may be eligible to participate in municipal retirement and insurance
programs of the municipality as if they were civil service employees on the same basis as civil service
employees.

History: 1996, Act 381, Eff. Sept. 16, 1996.

125.2657 Powers of authority; determining captured taxable value; transfer of municipality
funds to authority.

Sec. 7. (1) An authority may do 1 or more of the following:

(a) Adopt, amend, and repeal bylaws for the regulation of its affairs and the conduct of its business.

(b) Incur and expend funds to pay or reimburse a public or private person for costs of eligible activities
attributable to an eligible property.

(c) As approved by the authority, incur costs and expend funds from the local brownfield revolving fund
created under section 8 for purposes authorized in that section.

(d) Make and enter into contracts necessary or incidental to the exercise of its powers and the performance
of its duties, including, but not limited to, lease purchase agreements, land contracts, installment sales
agreements, and loan agreements.

(e) On terms and conditions and in a manner and for consideration the authority considers proper or for no
monetary consideration, own, mortgage, convey, or otherwise dispose of, or lease as lessor or lessee, land and
other property, real or personal, or rights or interests in the property, that the authority determines are
reasonably necessary to achieve the purposes of this act, and grant or acquire licenses, easements, and options
with respect to the property.

(f) Acquire, maintain, repair, or operate all devices necessary to ensure continued eligible activities on
eligible property.

(g) Accept grants and donations of property, labor, or other things of value from a public or private source.

(h) Incur costs in connection with the performance of its authorized functions, including, but not limited to,
administrative costs and architect, engineer, legal, or accounting fees.

(i) Study, develop, and prepare the reports or plans the authority considers necessary to assist it in the
exercise of its powers under this act and to monitor and evaluate the progress under this act.

(§) Procure insurance against loss in connection with the authority's property, assets, or activities.

(k) Invest the money of the authority at the authority's discretion in obligations determined proper by the
authority, and name and use depositories for its money.

(1) Make loans, participate in the making of loans, undertake commitments to make loans and mortgages,
buy and sell loans and mortgages at public or private sale, rewrite loans and mortgages, discharge loans and
mortgages, foreclose on a mortgage, commence an action to protect or enforce a right conferred upon the
authority by a law, mortgage, loan, contract, or other agreement, bid for and purchase property that was the
subject of the mortgage at a foreclosure or other sale, acquire and take possession of the property and in that
event compute, administer, pay the principal and interest on obligations incurred in connection with that
property, and dispose of and otherwise deal with the property, in a manner necessary or desirable to protect
the interests of the authority.
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(m) Borrow money and issue its bonds and notes under the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821, in anticipation of collection of tax increment revenues.

(n) Do all other things necessary or convenient to achieve the objectives and purposes of the authority, this
act, or other laws that relate to the purposes and responsibilities of the authority.

(2) The authority shall determine the captured taxable value of each parcel of eligible property. The
captured taxable value of a parcel shall not be less than zero.

(3) A municipality may transfer the funds of the municipality to an authority or to another person on behalf
of the authority in anticipation of repayment by the authority.

History: 1996, Act 381, Eff. Sept. 16, 1996;,—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2002, Act 413, Imd. Eff. June 3,
2002;—Am. 2016, Act 471, Eff. Apr. 5,2017.

125.2658 Local brownfield revolving fund.

Sec. 8. (1) An authority may establish a local brownfield revolving fund. A local brownfield revolving
fund shall consist of funds deposited from the following sources:

(a) Funds appropriated or otherwise made available from public or private sources.

(b) Local tax and school operating tax increment revenue captured in excess of the amount authorized for
eligible expenses under section 13(4) only when all of the following conditions are met:

(i) The excess capture occurs during the time of capture for the purpose of paying the costs permitted under
section 13(4), or for not more than 5 years after the time that capture is required for the purpose of paying the
costs permitted under section 13(4), or both.

(i) The excess local tax excess capture shall not exceed the total of the cost of eligible activities approved
in the brownfield plan.

(#ii) The excess capture of taxes for school operating purposes shall not exceed the total of the cost of
eligible department specific activities approved in the applicable brownfield plan, combined brownfield plan,
or work plan.

(iv) Excess tax increment revenues from taxes levied for school operating purposes for eligible activities
authorized under section 13b(4) by the Michigan strategic fund shall not be captured for deposit in the local
brownfield revolving fund.

(2) The capture of school operating tax increment revenue described in subsection (1)(b) is subject to the
50% capture specified in section 13b(14).

(3) The tax increment revenues from eligible property for deposit in the local brownfield revolving fund
may include tax increment revenues attributable to taxes levied for school operating purposes in an amount
not greater than the tax increment revenues levied for school operating purposes captured from the eligible
property pursuant to section 13(4).

(4) The local brownfield revolving fund may be used only to pay the costs of eligible activities on eligible
property that is located within the municipality.

(5) An authority or a municipality on behalf of an authority may incur an obligation for the purpose of
funding a local brownfield revolving fund.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2000, Act 145, Imd. B£f. June 6, 2000,—Am. 2012, Act 502, Imd. Eff. Dec. 28,
2012;—Am. 2016, Act 471, Bff. Apr. 5, 2017,

kxxx¥ 125.2658a THIS SECTION IS AMENDED EFFECTIVE JULY 24, 2017: See 125.2658a.amended

ok

125.2658a State brownfield redevelopment fund.

Sec. 8a. (1) The state brownfield redevelopment fund is created as a revolving fund within the department
of treasury to be administered as provided in this section. The state treasurer shall direct the investment of the
state brownfield redevelopment fund. Money in the state brownfield redevelopment fund at the close of the
fiscal year shall remain in the state brownfield redevelopment fund and shall not lapse to the general fund.

(2) The state treasurer shall credit to the fund money from the following sources:

(a) All amounts deposited into the state brownfield redevelopment fund under section 13b(14).

(b) The proceeds from repayment of a loan, including interest on those repayments, under subsection
3.

(c) Interest on funds deposited into the state brownfield redevelopment fund.

(d) Money obtained from any other source authorized by law.

(3) The state brownfield redevelopment fund may be used only for the following purposes:

() Up to 15% of the amounts deposited annually into the state brownfield redevelopment fund may be
used to pay administrative costs of all of the following:
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(7) The Michigan strategic fund to implement this act.

(ii) The department to implement this act.

(iif) The department to implement part 196 of the natural resources and environmental protection act, 1994
PA 451, MCL 324.19601 to 324,19616.

(b) To make deposits into the clean Michigan initiative bond fund under section 19606(2)(d) of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.19606, for use in providing grants and
loans under section 19608(1)(a)(iv) of the natural resources and environmental protection act, 1994 PA 451,
MCL 324.19608.

(c) To fand a grant and loan program created and operated by the Michigan strategic fund for the costs of
eligible activities described in section 13b(4) on eligible properties. The grant and loan program shall provide
for all of the following;:

(#) The Michigan strategic fund shall create and operate a grant and loan program to provide grants and
loans to fund eligible activities described in section 13b(4) on eligible property. The Michigan strategic fund
shall develop and use a detailed application, approval, and compliance process adopted by resolution of the
board of the Michigan strategic fund. This process shall be published and available on the Michigan strategic
fund website. Program standards, guidelines, templates, or any other forms to implement the grant and loan
program shall be approved by the board of the Michigan strategic fund. The Michigan strategic fund may
delegate its approval authority under this subsection to a designee.

(if) A person may apply to the Michigan strategic fund for approval of a grant or loan to fund eligible
activities described in section 13b(4) on eligible property.

(iif) The Michigan strategic fund shall approve or deny an application not more than 60 days after receipt
of an administratively complete application. If the application is neither approved nor denied within 60 days,
it shall be considered by the board of the Michigan strategic fund, or its designee if delegated, for action at, or
by, the next regularly scheduled board meeting. The Michigan strategic fund may delegate the approval or
denial of an application to the chairperson of the Michigan strategic fund or other designees determined by the
board.

(iv) When an application is approved under this subsection, the Michigan strategic fund shall enter into a
written agreement with the applicant. The written agreement shall provide all the conditions imposed on the
applicant and the terms of the grant or loan. The written agreement shall also provide for penalties if the
applicant fails to comply with the provisions of the written agreement.

(v) After the Michigan strategic fund and the applicant have entered into a written agreement under
subparagraph (iv), the Michigan strategic fund shall distribute the proceeds to the applicant according to the
terms of the written agreement. ,

(vi) Any proceeds from repayment of a loan, including interest on those repayments, under this subsection
shall be paid into the state brownfield redevelopment fund or to the fund from which the loan was generated,
as defined in subsection (3)(b) and (c).

History: Add. 2012, Act 502, Imd. Eff. Dec. 28, 2012;—Am. 2016, Act 471, Eff. Apr. 5, 2017.

*HEXK [25.2658a.amended THIS AMENDED SECTION IS EFFECTIVE JULY 24, 2017 *¥#%%*

125.2658a.amended State brownfield redevelopment fund.

Sec. 8a. (1) The state brownfield redevelopment fund is created as a revolving fund within the department
of treasury to be administered as provided in this section. The state treasurer shall direct the investment of the
state brownfield redevelopment fund. Money in the state brownfield redevelopment fund at the close of the
fiscal year shall remain in the state brownfield redevelopment fund and shall not lapse to the general fund.

(2) The state treasurer shall credit to the fund money from the following sources:

(a) All amounts deposited into the state brownfield redevelopment fund under subsection (4) and section
13b(14).

(b) The proceeds from repayment of a loan, including interest on those repayments, under subsection
G)e)(vi).

(c) Interest on funds deposited into the state brownfield redevelopment fund.

(d) Money obtained from any other source authorized by law.

(3) The state brownfield redevelopment fund may be used only for the following purposes:

(a) Up to 15% of the amounts deposited annually into the state brownfield redevelopment fund may be
used to pay administrative costs of all of the following:

(7) The Michigan strategic fund to implement this act.

(#7) The department to implement this act.

(iif) The department to implement part 196 of the natural resources and environmental protection act, 1994
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PA 451, MCL 324.19601 to 324.19616.

(iv) The department of treasury to implement this act.

(b) To make deposits into the clean Michigan initiative bond fund under section 19606(2)(d) of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.19606, for use in providing grants and
loans under section 19608(1)(a)(iv) of the natural resources and environmental protection act, 1994 PA 451,
MCL 324.19608.

(¢) To fund a grant and loan program created and operated by the Michigan strategic fund for the costs of
eligible activities described in section 13b(4) on eligible properties. The grant and loan program shall provide
for all of the following:

(i) The Michigan strategic fund shall create and operate a grant and loan program to provide grants and
loans to fund eligible activities described in section 13b(4) on eligible property. The Michigan strategic fund
shall develop and use a detailed application, approval, and compliance process adopted by resolution of the
board of the Michigan strategic fund. This process shall be published and available on the Michigan strategic
fund website. Program standards, guidelines, templates, or any other forms to implement the grant and loan
program shall be approved by the board of the Michigan strategic fund. The Michigan strategic fund may
delegate its approval authority under this subsection to a designee.

(if) A person may apply to the Michigan strategic fund for approval of a grant or loan to fund eligible
activities described in section 13b(4) on eligible property.

(#ii) The Michigan strategic fund shall approve or deny an application not more than 60 days after receipt
of an administratively complete application. If the application is neither approved nor denied within 60 days,
it shall be considered by the board of the Michigan strategic fund, or its designee if delegated, for action at, or
by, the next regularly scheduled board meeting. The Michigan strategic fund may delegate the approval or
denial of an application to the chairperson of the Michigan strategic fund or other designees determined by the
board.

(iv) When an application is approved under this subsection, the Michigan strategic fund shall enter into a
written agreement with the applicant. The written agreement shall provide all the conditions imposed on the
applicant and the terms of the grant or loan. The written agreement shall also provide for penalties if the
applicant fails to comply with the provisions of the written agreement.

(v) After the Michigan strategic fund and the applicant have entered into a written agreement under
subparagraph (iv), the Michigan strategic fund shall distribute the proceeds to the applicant according to the
terms of the written agreement.

(vi) Any proceeds from repayment of a loan, including interest on those repayments, under this subsection
shall be paid into the state brownfield redevelopment fund or to the fund from which the loan was generated,
as defined in subsection (3)(b) and (c).

(d) To distribute construction period tax capture revenues, withholding tax capture revenues, and income
tax capture revenues in accordance with a transformational brownfield plan under subsection (4).

(4) The state treasurer shall deposit annually from the general fund into the state brownfield redevelopment
fund an amount equal to the construction period tax capture revenues, withholding tax capture revenues, and
income tax capture revenues due to be transmitted under all transformational brownfield plans. The
department of treasury shall distribute the construction period tax capture revenues, withholding tax capture
revenues, and income tax capture revenues to an authority, or to the owner or developer of the eligible
property to which the revenues are attributable, in accordance with section 16(8) and the terms of the written
development or reimbursement agreement for each transformational brownfield plan. Amounts transferred
into the state brownfield redevelopment fund attributable to a specific transformational brownfield plan shall
be accounted for separately within the state brownfield redevelopment fund and shall not be used for any
other purpose or activity under this section or for any transformational brownfield plan other than the plan to
which the revenues are attributable or for the additional administrative costs under this section associated with
the implementation of a transformational brownfield plan.

History: Add. 2012, Act 502, Imd. Eff. Dec. 28, 2012;—Am. 2016, Act 471, Eff. Apr. 5, 2017,—Am. 2017, Act 46, Eff. July 24,
2017.

125.2659 Authority as instrumentality of political subdivision.
Sec. 9. The authority shall be considered an instrumentality of a political subdivision for purposes of Act
No. 227 of the Public Acts of 1972, being sections 213.321 to 213.332 of the Michigan Compiled Laws.

History: 1996, Act 381, Bff. Sept. 16, 1996.

125.2660 Taking, transfer, and use of private property.
Sec. 10. A municipality may transfer private property taken under the uniform condemnation procedures
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act, Act No. 87 of the Public Acts of 1980, being sections 213.51 to 213.77 of the Michigan Compiled Laws,
to the authority for use as authorized in the brownfield plan, on terms and conditions it considers appropriate.
The taking, transfer, and use shall be considered necessary for public purposes and for the benefit of the
public,

History: 1996, Act 381, Eff. Sept. 16, 1996.

wHEER 125.2661 THIS SECTION IS AMENDED EFFECTIVE JULY 24, 2017: See 125.2661. amended *#***

125.2661 Financing sources of authority activities.

Sec. 11. The activities of the authority shall be financed from 1 or more of the following sources:

(a) Contributions, contractual payments, or appropriations to the authority for the performance of its
functions or to pay the costs of a brownfield plan of the ‘authority.

(b) Revenues from a property, building, or facility owned, leased, licensed, or operated by the authority or
under its control, subject to the limitations imposed upon the authority by trusts or other agreements.

(c) Subject to the limitations imposed under sections 8, 13, 13b, and 15, 1 or both of the following:

(7) Tax increment revenues received under a brownfield plan established under sections 13 and 14.

(if) Proceeds of tax increment bonds and notes issued under section 17.

(d) Proceeds of revenue bonds and notes issued under section 12.

(e) Revenue available in the local brownfield revolving fund for the costs described in section 8.

(f) Money obtained from all other sources approved by the governing body of the municipality or
otherwise authorized by law for use by the authority or the municipality to finance activities authorized under
this act.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2016, Act 471, Eff. Apr. 5, 2017.
*EFEK 125.2661.amended THIS AMENDED SECTION IS EFFECTIVE JULY 24, 2017 *#¥%*

125.2661.amended Financing sources of authority activities.

Sec. 11. The activities of the authority shall be financed from 1 or more of the following sources:

(a) Contributions, contractual payments, or appropriations to the authority for the performance of its
functions or to pay the costs of a brownfield plan of the authority.

(b) Revenues from a property, building, or facility owned, leased, licensed, or operated by the authority or
under its control, subject to the limitations imposed upon the authority by trusts or other agreements.

(c) Subject to the limitations imposed under sections 8, 13, 13b, and 15, 1 or both of the following:

(7) Tax increment revenues received under a brownfield plan established under sections 13 and 14.

(if) Proceeds of tax increment bonds and notes issued under section 17.

(d) Proceeds of revenue bonds and notes issued under section 12.

(e) Revenue available in the local brownfield revolving fund for the costs described in section 8.

(f) Construction period tax capture revenues, withholding tax capture revenues, and income tax capture
revenues received under a transformational brownfield plan established under sections 13¢ and 14a.

(g) Money obtained from all other sources approved by the governing body of the municipality or
otherwise authorized by law for use by the authority or the municipality to finance activities authorized under
this act.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2016, Act 471, Eff. Apr. 5, 2017;—Am. 2017, Act 46, Eff. July 24, 2017.

125.2662 Bonds and notes of authority.

Sec. 12. (1) The authority may borrow money and issue its negotiable revenue bonds or notes to finance all
or part of the costs of eligible activities or of another activity of the authority under this act. Revenue bonds
and notes issued under this section are subject to the revenue bond act of 1933, 1933 PA 94, MCL 141.101 to
141.140. The costs that may be financed by the issuance of revenue bonds or notes may include the costs of
purchasing, acquiring, constructing, improving, enlarging, extending, or repairing property in connection with
an activity authorized under this act; engineering, architectural, legal, accounting, or financial expenses; the
costs necessary or incidental to the borrowing of money; interest on the bonds or notes during the period of
construction; a reserve for payment of principal and interest on the bonds or notes; and a reserve for operation
and maintenance until sufficient revenues have developed. The authority may secure the bonds and notes by
mortgage, assignment, or pledge of the property and all money, revenues, or income received in connection
with the property.

(2) A pledge made by the authority shall be valid and binding from the time the pledge is made. The
money or property pledged by the authority immediately shall be subject to the lien of the pledge without a
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physical delivery, filing, or further act. The lien of a pledge shall be valid and binding as against parties
having claims in tort, contract, or otherwise against the authority, irrespective of whether the parties have
notice of the lien. Filing of the resolution, the trust agreement, or another instrument by which a pledge is
created is not required.

(3) Bonds or notes issued under this section shall be exempt from all taxation in this state except estate and
transfer taxes, and the interest on the bonds or notes shall be exempt from all taxation in this state,
notwithstanding that the interest may be subject to federal income tax.

(4) Unless otherwise provided by a majority vote of the members of its governing body, the municipality
shall not be liable on bonds or notes of the authority issued under this section and the bonds or notes shall not
be a debt of the municipality.

(5) The bonds and notes of the authority may be invested in by the state treasurer and all other public
officers, state agencies and political subdivisions, insurance companies, banks, savings and loan associations,
investment companies, and fiduciaries and trustees, and may be deposited with and received by the state
treasurer and all other public officers and the agencies and political subdivisions of this state for all purposes
for which the deposit of bonds or notes is authorized. The authority granted by this section is supplemental
and in addition to all other authority granted by law.

History: 1996, Act 381, Eff. Sept. 16, 1996;:—Am. 2002, Act 413, Imd. Eff. June 3, 2002.
kkkAR 125.2663 THIS SECTION IS AMENDED EFFECTIVE JULY 24, 2017: See 125.2663.amended *****

125.2663 Brownfield plan; provisions.

Sec. 13. (1) When adopting a brownfield plan, the board shall comply with the notice and approval
provisions of section 14.

(2) Subject to section 15, the board may implement a brownfield plan. The brownfield plan may apply to 1
or more parcels of eligible property whether or not those parcels of eligible property are contiguous and may
be amended to apply to additional parcels of eligible property. Except as otherwise authorized by this act, if
more than 1 eligible property is included within the plan, the tax increment revenues under the plan shall be
determined individually for each eligible property. Each plan or an amendment to a plan shall be approved by
the governing body of the municipality and shall contain all of the following:

(a) A description of the costs of the plan intended to be paid for with the tax increment revenues or, for a
plan for eligible properties qualified on the basis that the property is owned by or under the control of a land
bank fast track authority, a listing of all eligible activities that may be conducted for 1 or more of the eligible
properties subject to the plan.

(b) A brief summary of the eligible activities that are proposed for each eligible property or, for a plan for
eligible properties qualified on the basis that the property is owned by or under the control of a land bank fast
track authority, a brief summary of eligible activities conducted for 1 or more of the eligible properties subject
to the plan.

(c) An estimate of the captured taxable value and tax increment revenues for each year of the plan from the
eligible property. The plan may provide for the use of part or all of the captured taxable value, including
deposits in the local brownfield revolving fund, but the portion intended to be used shall be clearly stated in
the plan. The plan shall not provide either for an exclusion from captured taxable value of a portion of the
captured taxable value or for an exclusion of the tax levy of 1 or more taxing jurisdictions unless the tax levy
is excluded from tax increment revenues in section 2(mm), or unless the tax levy is excluded from capture
under section 15.

(d) The method by which the costs of the plan will be financed, including a description of any advances
made or anticipated to be made for the costs of the plan from the municipality.

(e) The maximum amount of note or bonded indebtedness to be incurred, if any,

(f) The proposed beginning date and duration of capture of tax increment revenues for each eligible
property as determined under section 13b(16).

(g) An estimate of the future tax revenues of all taxing jurisdictions in which the eligible property is
located to be generated during the term of the plan.

(h) A legal description of the eligible property to which the plan applies, a map showing the location and
dimensions of each eligible property, a statement of the characteristics that qualify the property as eligible
property, and a statement of whether personal property is included as part of the eligible property. If the
project is on property that is functionally obsolete, the taxpayer shall include, with the application, an affidavit
signed by a level 3 or level 4 assessor, that states that it is the assessor's expert opinion that the property is
functionally obsolete and the underlying basis for that opinion.

(i) Estimates of the number of persons residing on each eligible property to which the plan applies and the
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number of families and individuals to be displaced. If occupied residences are designated for acquisition and
clearance by the authority, the plan shall include a demographic survey of the persons to be displaced, a
statistical description of the housing supply in the community, including the number of private and public
units in existence or under construction, the condition of those in existence, the number of owner-occupied
and renter-occupied units, the annual rate of turnover of the various types of housing and the range of rents
and sale prices, an estimate of the total demand for housing in the community, and the estimated capacity of
private and public housing available to displaced families and individuals.

(§) A plan for establishing priority for the relocation of persons displaced by implementation of the plan.

(k) Provision for the costs of relocating persons displaced by implementation of the plan, and financial
assistance and reimbursement of expenses, including litigation expenses and expenses incident to the transfer
of title, in accordance with the standards and provisions of the uniform relocation assistance and real property
acquisition policies act of 1970, Public Law 91-646.

(D) A strategy for compliance with 1972 PA 227, MCL 213.321 to 213.332.

(m) Other material that the authority or governing body considers pertinent to the brownfield plan.

(3) When taxes levied for school operating purposes are subject to capture under section 15, the percentage
of school operating tax increment revenues captured relating to a parcel of eligible property under a
brownfield plan shall not be greater than the percentage of local tax increment revenues that are captured
under the brownfield plan relating to that parcel of eligible property.

(4) Except as provided in subsection (5) and sections 8 and 13b(4) and (5), tax increment revenues related
to a brownfield plan shall be used only for 1 or more of the following:

(a) Costs of eligible activities attributable to the eligible property that produces the tax increment revenues.

(b) Eligible activities attributable to any eligible property for property that is owned by or under the control
of a land bank fast track authority or a qualified local unit of government.

(5) A brownfield plan shall not authorize the capture of tax increment revenue from eligible property after
the year in which the total amount of tax increment revenues captured is equal to the sum of the costs
permitted to be funded with tax increment revenues under this act or 30 years from the beginning date of the
capture of the tax increment revenues for that eligible property, whichever occurs first, except that a
brownfield plan may authorize the capture of additional local and school operating tax increment revenue
from an eligible property if 1 or more of the following apply:

(a) During the time of capture described in this subsection for the purpose of paying the costs permitted
under subsection (4) or section 13b(4).

(b) For not more than 5 years after the date specified in subdivision (a), for payment to the local brownfield
revolving fund created under section 8.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2002, Act 727, Imd. Eff. Dec. 30,
2002;:—Am. 2003, Act 259, Imd. Eff. Jan. 5, 2004;—Am. 2005, Act 101, Imd. Eff. July 22, 2005;—Am. 2006, Act 32, Imd. Eff. Feb. 23,
2006;—Am. 2006, Act 467, Imd. Eff. Dec. 20, 2006;—Am. 2007, Act 202, Imd. Eff. Dec. 27, 2007;,—Am. 2010, Act 246, Imd. Eff. Dec.
14, 2010;—Am. 2010, Act 288, Imd. Eff. Dec. 16, 2010;—Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012;—Am. 2016, Act 471, Eff. Apr.
5,2017.

Compiler's note: For transfer of powers and duties of department of environmental quality to department of natural resources and
environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

*k*E% 125.2663.amended THIS AMENDED SECTION IS EFFECTIVE JULY 24, 2017 *%%%%

125.2663.amended Brownfield plan; provisions.

Sec. 13. (1) When adopting a brownfield plan, the board shall comply with the notice and approval
provisions of section 14.

(2) Subject to section 15, the board may implement a brownfield plan. The brownfield plan may apply to 1
or more parcels of eligible property whether or not those parcels of eligible property are contiguous and may
be amended to apply to additional parcels of eligible property. Except as otherwise authorized by this act, if
more than 1 eligible property is included within the plan, the tax increment revenues under the plan shall be
determined individually for each eligible property. Each plan or an amendment to a plan shall be approved by
the governing body of the municipality and shall contain all of the following:

(a) A description of the costs of the plan intended to be paid for with the tax increment revenues or, for a
plan for eligible properties qualified on the basis that the property is owned by or under the control of a land
bank fast track authority, a listing of all eligible activities that may be conducted for 1 or more of the eligible
propetties subject to the plan.

(b) A brief summary of the eligible activities that are proposed for each eligible property or, for a plan for
eligible properties qualified on the basis that the property is owned by or under the control of a land bank fast
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track authority, a brief summary of eligible activities conducted for 1 or more of the eligible properties subject
to the plan.

(c) An estimate of the captured taxable value and tax increment revenues for each year of the plan from the
eligible property. The plan may provide for the use of part or all of the captured taxable value, including
deposits in the local brownfield revolving fund, but the portion intended to be used shall be clearly stated in
the plan. The plan shall not provide either for an exclusion from captured taxable value of a portion of the
captured taxable value or for an exclusion of the tax levy of 1 or more taxing jurisdictions unless the tax levy
is excluded from tax increment revenues in section 2(ss), or unless the tax levy is excluded from capture
under section 15.

(d) The method by which the costs of the plan will be financed, including a description of any advances
made or anticipated to be made for the costs of the plan from the municipality.

(e) The maximum amount of note or bonded indebtedness to be incurred, if any.

(f) The proposed beginning date and duration of capture of tax increment revenues for each eligible
property as determined under section 13b(16).

(g) An estimate of the future tax revenues of all taxing jurisdictions in which the eligible property is
located to be generated during the term of the plan,

(h) A legal description of the eligible property to which the plan applies, a map showing the location and
dimensions of each eligible property, a statement of the characteristics that qualify the property as eligible
property, and a statement of whether personal property is included as part of the eligible property. If the
project is on property that is functionally obsolete, the taxpayer shall include, with the application, an affidavit
signed by a level 3 or level 4 assessor, that states that it is the assessor's expert opinion that the property is
functionally obsolete and the underlying basis for that opinion.

(i) Estimates of the number of persons residing on each eligible property to which the plan applies and the
number of families and individuals to be displaced. If occupied residences are designated for acquisition and
clearance by the authority, the plan shall include a demographic survey of the persons to be displaced, a
statistical description of the housing supply in the community, including the number of private and public
units in existence or under construction, the condition of those in existence, the number of owner-occupied
and renter-occupied units, the annual rate of turnover of the various types of housing and the range of rents
and sale prices, an estimate of the total demand for housing in the community, and the estimated capacity of
private and public housing available to displaced families and individuals.

(i) A plan for establishing priority for the relocation of persons displaced by implementation of the plan.

(k) Provision for the costs of relocating persons displaced by implementation of the plan, and financial
assistance and reimbursement of expenses, including litigation expenses and expenses incident to the transfer
of title, in accordance with the standards and provisions of the uniform relocation assistance and real property
acquisition policies act of 1970, Public Law 91-646.

(1) A strategy for compliance with 1972 PA 227, MCL 213.321 to 213.332.

(m) Other material that the authority or governing body considers pertinent to the brownfield plan.

(3) When taxes levied for school operating purposes are subject to capture under section 15, the percentage
of school operating tax increment revenues captured relating to a parcel of eligible property under a
brownfield plan shall not be greater than the percentage of local tax increment revenues that are captured
under the brownfield plan relating to that parcel of eligible property.

(4) Except as provided in subsection (5) and sections 8, 13b(4) and (5), and 13c(12), tax increment
revenues related to a brownfield plan shall be used only for 1 or more of the following:

(a) Costs of eligible activities attributable to the eligible property that produces the tax increment revenues.

(b) Eligible activities attributable to any eligible property for property that is owned by or under the control
of a land bank fast track authority or a qualified local unit of government.

(5) A brownfield plan shall not authorize the capture of tax increment revenue from eligible property after
the year in which the total amount of tax increment revenues captured is equal to the sum of the costs
permitted to be funded with tax increment revenues under this act or 30 years from the beginning date of the
capture of the tax increment revenues for that eligible property, whichever occurs first, except that a
brownfield plan may authorize the capture of additional local and school operating tax increment revenue
from an eligible property if 1 or more of the following apply:

(a) During the time of capture described in this subsection for the purpose of paying the costs permitted
under subsection (4) or section 13b(4).

(b) For not more than 5 years after the date specified in subdivision (a), for payment to the local brownfield
revolving fund created under section 8.

History: 1996, Act 381, Eff. Sept. 16, 1996;:—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2002, Act 727, Imd. Eff. Dec. 30,
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2002;—Am. 2003, Act 259, Imd. Eff. Jan. 5, 2004,—Am. 2005, Act 101, Imd. Eff. July 22, 2005;—Am. 2006, Act 32, Imd. Eff. Feb. 23,
2006;—Am. 2006, Act 467, Imd. Eff. Dec. 20, 2006;,—Am. 2007, Act 202, Imd. Eff. Dec. 27, 2007;—Am. 2010, Act 246, Imd. Eff. Dec.
14, 2010;—Am. 2010, Act 288, Imd. Eff. Dec. 16, 2010;—Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012;,—Am. 2016, Act 471, Eff. Apr.
5,2017;—Am. 2017, Act 46, Eff. July 24, 2017.

Compiler's note: For transfer of powers and duties of department of environmental quality to department of natural resources and
environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

125.2663a Cost recovery action.

Sec. 13a. Costs of a response activity paid with tax increment revenues that are captured pursuant to
section 13(4) may be recovered from a party that is responsible for an activity causing a release. This state or
an authority may undertake cost recovery for tax increment revenue captured. Before an authority or this state
may institute a cost recovery action, it must provide the other with 60 days' notice. This state or an authority
that recovers costs under this section shall apply those recovered costs to the following, in the following order
of priority:

(a) The reasonable attorney fees and costs incurred by this state or an authority in obtaining the cost
recovery.

(b) One of the following:

(7)) If an authority undertakes the cost recovery action, the authority shall deposit the remaining recovered
funds into the local brownfield revolving fund created pursuant to section 8, if such a fund has been
established by the authority. If a local brownfield revolving fund has not been established, the authority shall
disburse the remaining recovered funds to the local taxing jurisdictions in the proportion that the local taxing
jurisdictions' taxes were captured.

(it) If this state undertakes a cost recovery action, this state shall deposit the remaining recovered funds
into the revitalization revolving loan fund established under section 20108a of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.20108a.

(iii) If this state and an authority each undertake a cost recovery action, undertake a cost recovery action
jointly, or one on behalf of the other, the amount of any remaining recovered funds shall be deposited
pursuant to subparagraphs (/) and (ji) in the proportion that the tax increment revenues being recovered
represent local taxes and taxes levied for school operating purposes, respectively.

History: Add. 2016, Act 471, Eff. Apr. 5, 2017.

*k¥AX 125.2663b THIS SECTION IS AMENDED EFFECTIVE JULY 24, 2017: See 125.2663b.amended

ETT L

125.2663b Use of taxes captured from eligible property.

Sec. 13b. (1) An authority shall not expend tax increment revenues to acquire or prepare eligible property
unless the acquisition or preparation is an eligible activity.

(2) An authority shall not enter into agreements with the taxing jurisdictions and the governing body of the
municipality to share a portion of the taxes captured from an eligible property under this act. Upon adoption
of the plan, the collection and transmission of the amount of tax increment revenues as specified in this act
shall be binding on all taxing units levying ad valorem property taxes or specific taxes against property
located in the zone.

(3) Tax increment revenues captured from taxes levied by this state under the state education tax act, 1993
PA 331, MCL 211.901 to 211.906, or taxes levied by a local school district shall not be used to assist a land
bank fast track authority with clearing or quieting title, acquiring, selling, or conveying property, except as
provided in subsection (4).

(4) If a brownfield plan includes the use of taxes levied for school operating purposes captured from an
eligible property for eligible activities that are not department specific activities, then 1 or more of the
following apply:

(a) A combined brownfield plan or a work plan shall be approved by the Michigan strategic fund and a
development agreement or reimbursement agreement between the municipality or authority and an owner or
developer of ecligible property is required before such tax increment may be used for infrastructure
improvements that directly benefit eligible property, demolition of structures that is not response activity,
lead, mold, or asbestos abatement that is not a department specific activity, site preparation that is not
response activity, relocation of public buildings or operations for economic development purposes, or
acquisition of property by a land bank fast track authority if acquisition of the property is for economic
development purposes.

(b) Approval of a combined brownfield plan or a work plan by the Michigan strategic fund in the manner
required under section 15(12) through (14) or (20) is required in order to use the tax increment revenues to
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assist a land bank fast track authority or qualified local governmental unit with clearing or quieting title,
acquiring, selling, or conveying property.

(¢) The combined brownfield plan or work plan to be submitted to the Michigan strategic fund under this
subsection shall be in a form prescribed by the Michigan strategic fund.

(d) The eligible activities to be conducted and described in this subsection shall be consistent with the
combined brownfield plan or work plan submitted by the authority to the Michigan strategic fund.

(e) The department's approval is not required for the capture of taxes levied for school operating purposes
for eligible activities described in this section.

(5) If a brownfield plan includes the use of taxes levied for school operating purposes captured from
eligible property for department specific activities, a combined brownfield plan or a work plan must be
approved by the department with the exception of those activities identified in subsections (8) and (9).

(6) An authority shall not do any of the following:

(a) Use taxes captured from eligible property to pay for eligible activities conducted before approval of the
brownfield plan.

(b) Use taxes captured from eligible property to pay for administrative and operating activities of the
authority or the municipality on behalf of the authority for activities, other than those identified in subsection
(D).

(c) For eligible activities not described in subsection (4), an authority shall not use taxes levied for school
operating purposes captured from eligible property unless the eligible activities to be conducted on the
eligible property are eligible department specific activities, consistent with a combined brownfield plan or a
work plan approved by the department after July 24, 1996.

(7) An authority may use taxes captured from eligible property to pay for the administrative and operating
costs under [ or more of the following:

(2) Local taxes captured may be used for 1 or more of the following administrative and operating purposes:

(7) Reasonable and actual administrative and operating expenses of the authority.

(i) Department specific activities conducted by or on behalf of the authority related directly to work
conducted on prospective eligible properties prior to approval of the brownfield plan.

(iii) Reasonable costs of developing and preparing brownfield plans, combined plans, or work plans for
which tax increment revenues may be used under subsection (4), including, but not limited to, legal and
consulting fees that are not in the ordinary course of acquiring and developing real estate.

(b) Taxes levied for school operating purposes may be used for 1 or more of the following administrative
and operating purposes:

(7) Reasonable costs of developing and preparing brownfield plans, combined brownfield plans, or work
plans for which tax increment revenues may be used under section 13(4), including, but not limited to, legal
and consulting fees that are not in the ordinary course of acquiring and developing real estate, not to exceed
$30,000.00.

(i) Reasonable costs of brownfield plan or work plan implementation, including, but not limited to,
tracking and reporting of data and plan compliance, not to exceed $30,000.00.

(c) In each fiscal year of the authority, the amount of tax increment revenues attributable to local taxes that
an authority can use for the purposes described in subdivisions (a) and (b) shall be determined as follows:

(i) For authorities that have 5 or fewer active projects, $100,000.00.

(i) For authorities that have 6 or more but fewer than 11 active projects, $125,000.00.

(7if) For authorities that have 11 or more but fewer than 16 active projects, $150,000.00.

(iv) For authorities that have 16 or more but fewer than 21 active projects, $175,000.00.

(v) For authorities that have 21 or more but fewer than 26 active projects, $200,000.00.

(vi) For authorities that have 26 or more but fewer than 31 active projects, $300,000.00.

(vii) For authorities that have 31 or more active projects, $500,000.00.

(d) Nothing contained in this subsection shall limit the amount of funds that may be granted, loaned, or
expended by a local brownfield revolving fund for eligible activities.

(e) As used in this subsection, "active project” means a project in which the authority is currently capturing
taxes under this act. The amounts of tax increment revenues attributable to local taxes listed in this subsection
that an authority can use for the purposes described in this subsection may be increased by 2% for each
written agreement entered into by an authority in either of the following situations up to a total maximum
increase of 10%:

(/) The authority is an authority established by a county and that authority enters into a written agreement
with 1 or more municipalities within that county to serve as the only authority for those other municipalities.

(if) The authority enters into a written agreement with 1 or more other authorities to administer 1 or more
administrative operations of those other authorities.
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(8) The limitations of subsections (4), (5), and (6) upon the use of taxes levied for school operating
purposes shall not apply to the costs of 1 or more of the following incurred by a person other than the
authority:

(a) Site investigation activities required to conduct a baseline environmental assessment and to evaluate
compliance with sections 20107a and 21304c of the natural resources and environmental protection act, 1994
PA 451, MCL 324.20107a and 324.21304c.

(b) Completing a baseline environmental assessment.

(c) Preparing a plan for compliance with sections 20107a and 21304c of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.20107a and 324.21304c.

(d) Performing pre-demolition and building hazardous materials surveys.

(e) Asbestos, mold, and lead surveys.

(9) The limitations of subsections (4), (5), and (6) upon the use of local taxes and taxes levied for school
operating purposes shall not apply to the following costs and expenses:

(a) For tax increment revenues attributable to taxes levied for school operating purposes, eligible activities
associated with unanticipated response activities conducted on eligible property if that eligible property has
been included in a brownfield plan, if the department is consulted in writing on the unanticipated response
activities before they are conducted and the costs of those activities are subsequently included in a brownfield
plan, combined brownfield plan or a work plan or amendment approved by the authority and approved by the
department.

(b) For tax increment revenues attributable to local taxes, any eligible activities conducted on eligible
property or prospective eligible properties prior to approval of the brownfield plan, if those costs and the
eligible property are subsequently included in a brownfield plan approved by the authority.

(c) For tax increment revenues attributable to taxes levied for school operating purposes, eligible activities
described in subsection (4) and conducted on eligible property or prospective eligible properties prior to
approval of the brownfield plan, if those costs and the eligible property are subsequently included in a
brownfield plan approved by the authority and a combined brownfield plan or work plan approved by the
Michigan strategic fund.

(10) An authority shall not use taxes levied for school operating purposes captured from eligible property
for response activities that benefit a party responsible for an activity causing a release under section 20126 or
21323a of the natural resources and environmental protection act, 1994 PA 451, MCL 324.20126 and
324.21323a, except that a municipality that established the authority may use taxes levied for school operating
purposes captured from eligible property for response activities associated with a landfill.

(11) A brownfield authority may reimburse advances, with or without interest, made by a municipality
under section 7(3), a land bank fast track authority, or any other person or entity for costs of eligible activities
with any source of revenue available for use of the brownfield authority under this act.

(12) A brownfield authority may capture taxes for the payment of interest, as follows:

(a) If an authority reimburses a person or entity under this section for an advance for the payment or
reimbursement of the cost of eligible activities and interest thereon, the authority may capture local taxes for
the payment of that interest.

(b) If an authority reimburses a person or entity under this section for an advance for the payment or
reimbursement of the cost of department specific activities and interest thereon included in a combined
brownfield plan or a work plan approved by the department, the authority may capture taxes levied for school
operating purposes and local taxes for the payment of that interest.

(c) If an authority reimburses a person or entity under this section for an advance for the payment or
reimbursement of the cost of eligible activities that are not department specific activities and interest thereon
included in a combined brownfield plan or a work plan approved by the Michigan strategic fund, the authority
may capture taxes levied for school operating purposes and local taxes for the payment of that interest
provided that the Michigan strategic fund grants an approval for the capture of taxes levied for school
operating purposes to pay such interest.

" (13) An authority may enter into agreements related to these reimbursements and payments described in
this section. A reimbursement agreement for these purposes and the obligations under that reimbursement
agreement shall not be subject to section 13 or the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821.

(14) Notwithstanding anything to the contrary in this act, for a brownfield plan that includes the capture of
taxes levied for school operating purposes from each eligible property included in a brownfield plan after
January 1, 2013, an authority shall pay to the department of treasury at least once annually an amount equal to
50% of the taxes levied under the state education tax act, 1993 PA 331, MCL 211.901 to 211.906, including
50% of that portion of specific taxes attributable to, but not levied under, the state education tax act, 1993 PA
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331, MCL 211.901 to 211.906, that are captured under the brownfield plan until the expiration of the earlier
of the following:

(a) Twenty-five years of capture of tax increment revenues from such eligible property included in the
brownfield plan.

(b) The later of:

(7) The date of repayment of all eligible expenses relative to such eligible property.

(if) The date excess capture is terminated under subsection (16).

(15) The department of treasury shall deposit the amounts described in subsection (14) into the state
brownfield redevelopment fund. If an authority makes a payment as required under subsection (14) to the
department of treasury, the local taxes levied on that parcel and used to reimburse eligible activities under a
brownfield plan shall not be increased or decreased due to that payment. If, due to an appeal of any tax
assessment, an authority is required to reimburse a taxpayer for any portion of the amount paid to the
department of treasury under this subsection, the department of treasury shall reimburse that amount to the
authority within 30 days after receiving a request from the authority for reimbursement.

(16) The brownfield plan shall include a proposed beginning date of capture. The beginning date of capture
of tax increment revenues shall not be later than 5 years following the date of the resolution including the
eligible property in the brownfield plan. The authority may amend the beginning date of capture of tax
increment revenues for a particular eligible property to a date not later than 5 years following the date of the
resolution including the eligible property in the brownfield plan. The authority may not amend the beginning
date of capture of tax increment revenues for a particular eligible property if the authority has begun to
reimburse eligible activities from the capture of tax increment revenues from that eligible property. Any tax
increment revenues captured from an eligible property before the beginning date of capture of tax increment
revenues for that eligible property shall revert proportionately to the respective tax bodies. If an authority
amends the beginning date for capture of tax increment revenues that includes the capture of tax increment
revenues for school operating purposes, then the authority shall notify the department or the Michigan
strategic fund, as applicable, within 30 days after amending the beginning date.

History: Add. 2016, Act 471, Bff. Apr. 5,2017.
radoR® 125.2663b.amended THIS AMENDED SECTION IS EFFECTIVE JULY 24, 2017 #%%%*

125.2663b.amended Use of taxes captured from eligible property.

Sec. 13b. (1) An authority shall not expend tax increment revenues to acquire or prepare eligible property
unless the acquisition or preparation is an eligible activity.

(2) An authority shall not enter into agreements with the taxing jurisdictions and the governing body of the
municipality to share a portion of the taxes captured from an eligible property under this act. Upon adoption
of the plan, the collection and transmission of the amount of tax increment revenues as specified in this act
shall be binding on all taxing units levying ad valorem property taxes or specific taxes against property
located in the zone.

(3) Tax increment revenues captured from taxes levied by this state under the state education tax act, 1993
PA 331, MCL 211.901 to 211.906, or taxes levied by a local school district shall not be used to assist a land
bank fast track authority with clearing or quieting title, acquiring, selling, or conveying property, except as
provided in subsection (4).

(4) If a brownfield plan includes the use of taxes levied for school operating purposes captured from an
eligible property for eligible activities that are not department specific activities, then 1 or more of the
following apply:

(a) A combined brownfield plan or a work plan shall be approved by the Michigan strategic fund and a
development agreement or reimbursement agreement between the municipality or authority and an owner or
developer of eligible property is required before such tax increment may be used for infrastructure
improvements that directly benefit eligible property, demolition of structures that is not response activity,
lead, mold, or asbestos abatement that is not a department specific activity, site preparation that is not
response activity, relocation of public buildings or operations for economic development purposes, or
acquisition of property by a land bank fast track authority if acquisition of the property is for economic
development purposes.

(b) Approval of a combined brownfield plan or a work plan by the Michigan strategic fund in the manner
required under section 15(12) to (14) or (20) is required in order to use the tax increment revenues to assist a
land bank fast track authority or qualified local governmental unit with clearing or quieting title, acquiring,
selling, or conveying property.

(c) The combined brownfield plan or work plan to be submitted to the Michigan strategic fund under this
Rendered Wednesday, June 21, 2017 Page 25 Michigan Compiled Laws Complete Through PA 50 of 2017

© Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



subsection shall be in a form prescribed by the Michigan strategic fund.,

(d) The eligible activities to be conducted and described in this subsection shall be consistent with the
combined brownfield plan or work plan submitted by the authority to the Michigan strategic fund.

(e) The department's approval is not required for the capture of taxes levied for school operating purposes
for eligible activities described in this section.

(5) If a brownfield plan includes the use of taxes levied for school operating purposes captured from
eligible property for department specific activities, a combined brownfield plan or a work plan must be
approved by the department with the exception of those activities identified in subsections (8) and (9).

(6) An authority shall not do any of the following;:

(a) Use taxes captured from eligible property to pay for eligible activities conducted before approval of the
brownfield plan.

(b) Use taxes captured from eligible property to pay for administrative and operating activities of the
authority or the municipality on behalf of the authority for activities, other than those identified in subsection
.

(c) For eligible activities not described in subsection (4), an authority shall not use taxes levied for school
operating purposes captured from eligible property unless the eligible activities to be conducted on the
eligible property are eligible department specific activities, consistent with a combined brownfield plan or a
work plan approved by the department after July 24, 1996.

(d) Use counstruction period tax capture revenues, withholding tax capture revenues, or income tax capture
revenues to pay for eligible activities conducted before approval of the transformational brownfield plan
except for costs described in section 13¢(10).

(e) Use construction period tax capture revenues, withholding tax capture revenues, and income tax capture
revenues for any expense other than as provided for in section 13c(2), except for the reasonable costs for
preparing a transformational brownfield plan and the additional administrative and operating expenses of the
authority or municipality as are specifically associated with the implementation of a transformational
brownfield plan. For purposes of this subsection, the reasonable costs of preparing a transformational
brownfield plan include the reasonable costs of preparing an associated work plan, combined brownfield plan,
and development or reimbursement agreement.

(7) An authority may use taxes captured from eligible property to pay for the administrative and operating
costs under 1 or more of the following:

(a) Local taxes captured may be used for 1 or more of the following administrative and operating purposes:

(7) Reasonable and actual administrative and operating expenses of the authority.

(i) Department specific activities conducted by or on behalf of the authority related directly to work
conducted on prospective eligible properties prior to approval of the brownfield plan.

(7ii) Reasonable costs of developing and preparing brownfield plans, combined plans, or work plans for
which tax increment revenues may be used under subsection (4), including, but not limited to, legal and
consulting fees that are not in the ordinary course of acquiring and developing real estate.

(b) Taxes levied for school operating purposes may be used for 1 or more of the following administrative
and operating purposes:

(?) Reasonable costs of developing and preparing brownfield plans, combined brownfield plans, or work
plans for which tax increment revenues may be used under section 13(4), including, but not limited to, legal
and consulting fees that are not in the ordinary course of acquiring and developing real estate, not to exceed
$30,000.00.

(if) Reasonable costs of brownfield plan or work plan implementation, including, but not limited to,
tracking and reporting of data and plan compliance, not to exceed $30,000.00.

(c) In each fiscal year of the authority, the amount of tax increment revenues attributable to local taxes that
an authority can use for the purposes described in subdivisions (a) and (b) shall be determined as follows:

(?) For authorities that have 5 or fewer active projects, $100,000.00.

(i) For authorities that have 6 or more but fewer than 11 active projects, $125,000.00.

(#ii) For authorities that have 11 or more but fewer than 16 active projects, $150,000.00.

(iv) For authorities that have 16 or more but fewer than 21 active projects, $175,000.00.

(v) For authorities that have 21 or more but fewer than 26 active projects, $200,000.00.

(vi) For authorities that have 26 or more but fewer than 31 active projects, $300,000.00.

(vii) For authorities that have 31 or more active projects, $500,000.00.

(d) Nothing contained in this subsection shall limit the amount of funds that may be granted, loaned, or
expended by a local brownfield revolving fund for eligible activities.

(e) As used in this subsection, "active project" means a project in which the authority is currently capturing
taxes under this act. The amounts of tax increment revenues attributable to local taxes listed in this subsection
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that an authority can use for the purposes described in this subsection may be increased by 2% for each
written agreement entered into by an authority in either of the following situations up to a total maximum
increase of 10%:

() The authority is an authority established by a county and that authority enters into a written agreement
with 1 or more municipalities within that county to serve as the only authority for those other municipalities,

(i) The authority enters into a written agreement with 1 or more other authorities to administer 1 or more
administrative operations of those other authorities.

(8) The limitations of subsections (4), (5), and (6) upon the use of taxes levied for school operating
purposes shall not apply to the costs of 1 or more of the following incurred by a person other than the
authority:

(a) Site investigation activities required to conduct a baseline environmental assessment and to evaluate
compliance with sections 20107a and 21304c¢ of the natural resources and environmental protection act, 1994
PA 451, MCL 324.20107a and 324.21304c.

(b) Completing a baseline environmental assessment.

(c) Preparing a plan for compliance with sections 20107a and 21304c of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.20107a and 324.21304c.

(d) Performing pre-demolition and building hazardous materials surveys.

(e) Asbestos, mold, and lead surveys.

(9) The limitations of subsections (4), (5), and (6) upon the use of local taxes and taxes levied for school
operating purposes shall not apply to the following costs and expenses:

(a) For tax increment revenues attributable to taxes levied for school operating purposes, eligible activities
associated with unanticipated response activities conducted on eligible property if that eligible property has
been included in a brownfield plan, if the department is consulted in writing on the unanticipated response
activities before they are conducted and the costs of those activities are subsequently included in a brownfield
plan, combined brownfield plan or a work plan or amendment approved by the authority and approved by the
department.

(b) For tax increment revenues attributable to local taxes, any eligible activities conducted on eligible
property or prospective eligible properties prior to approval of the brownfield plan, if those costs and the
eligible property are subsequently included in a brownfield plan approved by the authority.

(c) For tax increment revenues attributable to taxes levied for school operating purposes, eligible activities
described in subsection (4) and conducted on eligible property or prospective eligible properties prior to
approval of the brownfield plan, if those costs and the eligible property are subsequently included in a
brownfield plan approved by the authority and a combined brownfield plan or work plan approved by the
Michigan strategic fund.

(10) An authority shall not use taxes levied for school operating purposes captured from eligible property
for response activities that benefit a party responsible for an activity causing a release under section 20126 or
21323a of the natural resources and environmental protection act, 1994 PA 451, MCL 324.20126 and
324.21323a, except that a municipality that established the authority may use taxes levied for school operating
purposes captured from eligible property for response activities associated with a landfill.

(11) A brownfield authority may reimburse advances, with or without interest, made by a municipality
under section 7(3), a land bank fast track authority, or any other person or entity for costs of eligible activities
with any source of revenue available for use of the brownfield authority under this act.

(12) A brownfield authority may capture taxes for the payment of interest, as follows:

(a) If an authority reimburses a person or entity under this section for an advance for the payment or
reimbursement of the cost of eligible activities and interest thereon, the authority may capture local taxes for
the payment of that interest.

(b) If an authority reimburses a person or entity under this section for an advance for the payment or
reimbursement of the cost of department specific activities and interest thereon included in a combined
brownfield plan or a work plan approved by the department, the authority may capture taxes levied for school
operating purposes and local taxes for the payment of that interest.

(c) If an authority reimburses a person or entity under this section for an advance for the payment or
reimbursement of the cost of eligible activities that are not department specific activities and interest thereon
included in a combined brownfield plan or a work plan approved by the Michigan strategic fund, the authority
may capture taxes levied for school operating purposes and local taxes for the payment of that interest
provided that the Michigan strategic fund grants an approval for the capture of taxes levied for school
operating purposes to pay such interest.

(13) An authority may enter into agreements related to these reimbursements and payments described in
this section. A reimbursement agreement for these purposes and the obligations under that reimbursement
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agreement shall not be subject to section 13 or the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821.

(14) Notwithstanding anything to the contrary in this act, for a brownfield plan that includes the capture of
taxes levied for school operating purposes from each eligible property included in a brownfield plan after
January 1, 2013, an authority shall pay to the department of treasury at least once annually an amount equal to
50% of the taxes levied under the state education tax act, 1993 PA 331, MCL 211.901 to 211.906, including
50% of that portion of specific taxes attributable to, but not levied under, the state education tax act, 1993 PA
331, MCL 211.901 to 211.906, that are captured under the brownfield plan until the expiration of the earlier
of the following:

(a) Twenty-five years of capture of tax increment revenues from such eligible property included in the
brownfield plan.

(b) The later of:

(7) The date of repayment of all eligible expenses relative to such eligible property.

(it) The date excess capture is terminated under subsection (16).

(15) The department of treasury shall deposit the amounts described in subsection (14) into the state
brownfield redevelopment fund. If an authority makes a payment as required under subsection (14) to the
department of treasury, the local taxes levied on that parcel and used to reimburse eligible activities under a
brownfield plan shall not be increased or decreased due to that payment. If, due to an appeal of any tax
assessment, an authority is required to reimburse a taxpayer for any portion of the amount paid to the
department of treasury under this subsection, the department of treasury shall reimburse that amount to the
authority within 30 days after receiving a request from the authority for reimbursement.

(16) The brownfield plan shall include a proposed beginning date of capture. The beginning date of capture
of tax increment revenues shall not be later than 5 years following the date of the resolution including the
eligible property in the brownfield plan. The authority may amend the beginning date of capture of tax
increment revenues for a particular eligible property to a date not later than 5 years following the date of the
resolution including the eligible property in the brownfield plan. The authority may not amend the beginning
date of capture of tax increment revenues for a particular eligible property if the authority has begun to
reimburse eligible activities from the capture of tax increment revenues from that eligible property. Any tax
increment revenues captured from an eligible property before the beginning date of capture of tax increment
revenues for that eligible property shall revert proportionately to the respective tax bodies. If an authority
amends the beginning date for capture of tax increment revenues that includes the capture of tax increment
revenues for school operating purposes, then the authority shall notify the department or the Michigan
strategic fund, as applicable, within 30 days after amending the beginning date.

History: Add. 2016, Act 471, Eff. Apr. 5, 2017;,—Am. 2017, Act 46, Eff. July 24, 2017.
*AREE 125.2663c.added THIS ADDED SECTION IS EFFECTIVE JULY 24, 2017 *****

125.2663c.added Transformational brownfield plan.

Sec. 13c. (1) Subject to the approval of the governing body and Michigan strategic fund under section 14a,
the board may implement a transformational brownfield plan. The transformational brownfield plan may
consist of a single development on eligible property or a series of developments on eligible property that are
part of a related program of investment, whether or not located on contiguous parcels, and may be amended to
apply to additional parcels of eligible property. Each amendment to a transformational brownfield plan shall
be approved by the governing body of the municipality in which it is located and the Michigan strategic fund
and shall be consistent with the approval requirements in this section.

(2) A transformational brownfield plan may authorize the use of construction period tax capture revenues,
withholding tax capture revenues, income tax capture revenues, and tax increment revenues for eligible
activities described in section 2(0)(iv). Except as provided for in section 13b(6)(d), tax increment revenues,
construction period tax capture revenues, withholding tax capture revenues, and income tax capture revenues
shall be used only for the costs of eligible activities included within the transformational brownfield plan to
which the revenues are attributable, including the cost of principal of and interest on any obligation to pay the
cost of the eligible activities.

(3) A transformational brownfield plan is a brownfield plan and, except as otherwise provided, is subject to
sections 13, 13a, 13b, 14, and 15 of this act. In addition to the information required under section 13(2), a
transformational brownfield plan shall contain all of the following:

(2) The basis for designating the plan as a transformational brownfield plan under section 2(vv).

(b) A description of the costs of the transformational brownfield plan intended to be paid for with
construction period tax capture revenues, withholding tax capture revenues, and income tax capture revenues.
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(c) An estimate of the amount of construction period tax capture revenues, withholding tax capture
revenues, and income tax capture revenues expected to be generated for each year of the transformational
brownfield plan from the eligible property.

(d) The beginning date and duration of capture of construction period tax capture revenues, withholding
tax capture revenues, and income tax capture revenues for each eligible property as determined under
subsections (8) and (11).

(4) Subject to section 14a(8), the transformational brownfield plan may provide for the use of part or all of
the tax increment revenues, construction period tax capture revenues, withholding tax capture revenues, and
income tax capture revenues. The portion of tax increment revenues, construction period tax capture revenues,
withholding tax capture revenues, and income tax capture revenues to be used may vary over the duration of
the transformational brownfield plan, but the portion intended to be used shall be clearly stated in the
transformational brownfield plan.

(5) Approval of a transformational brownfield plan, or an amendment to a transformational brownfield
plan, shall be in accordance with the notice, approval, and public hearing requirements of sections 14 and 14a,
except that the governing body shall provide notice to the Michigan strategic fund not less than 30 days
before the hearing on a transformational brownfield plan.

(6) If a transformational brownfield plan authorizes the use of construction period tax capture revenues,
withholding tax capture revenues, or income tax capture revenues, approval of a combined brownfield plan or
work plan by the Michigan strategic fund and a written development or reimbursement agreement between
the owner or developer of the eligible property, the authority, and the Michigan strategic fund are required. If
a plan authorizes the use of tax increment revenues for eligible activities under section 2(o)(iv) other than
eligible activities described in section 13b, approval of a work plan or combined brownfield plan by the
Michigan strategic fund to use tax increment revenues for those additional eligible activities is required. A
work plan or combined brownfield plan under this subsection shall be consolidated with a work plan or
combined brownfield plan under section 13b(4). The eligible activities to be conducted shall be consistent
with the work plan submitted by the authority to the Michigan strategic fund.

(7) Upon approval of the transformational brownfield plan by the governing body and Michigan strategic
fund, and the execution of the written development or reimbursement agreement, the transfer and distribution
of construction period tax capture revenues, withholding tax capture revenues, and income tax capture
revenues as specified in this act and in the plan shall be binding on this state and the collection and
transmission of the amount of tax increment revenues as specified in this act and in the plan shall be binding
on all taxing units levying ad valorem property taxes or specific taxes against property subject to the
transformational brownfield plan.

(8) A transformational brownfield plan shall not authorize the capture or use of tax increment revenues,
construction period tax capture revenues, withholding tax capture revenues, or income tax capture revenues
after the year in which the total amount of the revenue captured under the transformational brownfield plan is
equal to the sum of the costs permitted to be funded with the revenue under the transformational brownfield
plan.

(9) The brownfield authority and Michigan strategic fund may reimburse advances, with or without
interest, made by a municipality under section 7(3), a land bank fast track authority, or any other person or
entity for costs of eligible activities included within a transformational brownfield plan using tax increment
revenues, construction period tax capture revenues, withholding tax capture revenues, or income tax capture
revenues attributable to that plan. Upon approval of the Michigan strategic fund, the amount of tax increment
revenues, construction period tax capture revenues, withholding tax capture revenues, and income tax capture
revenues authorized to be captured under a transformational brownfield plan may include amounts required
for the payment of interest under this subsection. A written development or reimbursement agreement shall be
entered into under subsection (6) before any reimbursement or payment using tax increment revenues,
construction period tax capture revenues, withholding tax capture revenues, or income tax capture revenues
may commence. A reimbursement agreement for these purposes and the obligations under that reimbursement
agreement shall not be subject to section 12 or the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821.

(10) Eligible activities conducted on eligible property prior to approval of the transformational brownfield
plan may be reimbursed from tax increment revenues, construction period tax capture revenues, withholding
tax capture revenues, and income tax capture revenues if those costs and the eligible property are
subsequently included in a transformational brownfield plan approved by the governing body and Michigan
strategic fund, a combined brownfield plan or work plan approved by the Michigan strategic fund, and a
written development or reimbursement agreement under subsection (6). Reimbursement under this subsection
shall be limited to eligible expenses incurred within 90 days of the approval of the transformational
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brownfield plan by the Michigan strategic fund.

(11) The duration of the capture of withholding tax capture revenues and income tax capture revenues
under a transformational brownfield plan for a particular eligible property shall not exceed the lesser of the
period authorized under subsection (8) or 20 years from the beginning date of the capture of withholding tax
capture revenues and income tax capture revenues for that eligible property. The beginning date for the
capture of tax increment revenues, withholding tax capture revenues, and income tax capture revenues for an
eligible property shall not be later than 5 years following the date the Michigan strategic fund approves the
inclusion of the eligible property in a transformational brownfield plan. Subject to the approval of the
governing body and Michigan strategic fund, the authority may amend the beginning date of capture of tax
increment revenues, withholding tax capture revenues, and income tax capture revenues to a date not later
than 5 years following the date the Michigan strategic fund approved inclusion of the eligible property in the
transformational brownfield plan so long as capture of the revenues under the transformational brownfield
plan has not yet commenced.

(12) For purposes of subsection (1), a series of developments on parcels that are not contiguous shall be
considered a related program of investment if all of the following are met:

(a) The developments are proposed to be undertaken concurrently or in reasonable succession.

(b) For developments under affiliated ownership, the developments are reasonably contiguous and are part
of a program of investment in a logically defined geography, including, but not limited to, a downtown
district as defined in section 1 of 1975 PA 197, MCL 125.1651, or a principal shopping district or business
improvement district as defined in section 1 of 1961 PA 120, MCL 125.981, and including areas that are
logically related to those districts and that will promote infill development.

(c) For developments under unrelated ownership, in addition to the criteria described in subdivisions (&)
and (b), the developments are part of a master development plan, area plan, sub-area plan, or similar
development plan that has been approved or adopted by resolution of the governing body.

(d) The designation of the developments as a related program of investment is consistent with the purposes
of this act and is not a combination of unrelated or minimally related projects calculated to meet the minimum
investment threshold.

(13) Where undeveloped property included in a transformational brownfield plan has been designated as a
renaissance zone under the Michigan renaissance zone act, 1996 PA 376, MCL 125.2681 to 125.2696, upon
the request of the owner or developer of the eligible property and the local government unit that designated
the zone, the Michigan strategic fund, and a city levying a tax under the city income tax act, 1964 PA 284,
MCL 141.501 to 141.787, may elect under section 9(4) of the Michigan renaissance zone act, 1996 PA 376,
MCL 125.2689, to terminate the exemptions, deductions, or credits provided for in section 9(1)(b) and (c) of
that act, and reimburse the authority, or owner or developer of the eligible property, an annual amount equal
to the revenue collected for each tax year as a result of the termination of the exemptions, deductions, or
credits that would otherwise be in effect. In implementing this subsection, all of the following apply:

(a) The authority and Michigan strategic fund shall include amounts anticipated to be collected under this
subsection in the income tax capture revenues authorized to be used under the transformational brownfield
plan and associated work plan or combined brownfield plan.

(b) The state treasurer shall calculate for each tax year the amount of revenue the state of Michigan
collected as a result of the operation of this subsection and shall deposit that amount as income tax capture
revenues into the state brownfield redevelopment fund, where the funds shall be transmitted in the manner
provided for in sections 8a(4) and 16(8).

(c) A city levying a city income tax under the city income tax act, 1964 PA 284, MCL 141.501 to 141.787,
shall calculate for each tax year the amount of revenue the city collected as a result of the operation of this
subsection and shall enter into a binding reimbursement agreement with the authority, and owner or developer
of the eligible property, providing for the payment of the amounts to the authority, or the owner or developer
of the eligible property, for eligible activities as provided for in the transformational brownfield plan. City
income taxes administered by the department of treasury pursuant to the city income tax act, 1964 PA 284,
MCL 141.501 to 141.787, shall be subject to the procedures of subdivision (b) regarding the calculation and
deposit of any revenue collected as a result of the operation of this subsection.

(d) The department of treasury may require the owner or developer to submit any information necessary
for the calculation of revenue collected pursnant to the operation of this subsection. This state has no
obligation for calculating revenues to be collected pursuant to the operation of this subsection where the
required information is not reported.

(14) The authority and governing body are solely responsible for deciding whether to seek approval of a
brownfield plan as a transformational brownfield plan. Nothing in this section or section 14a shall operate to
prejudice or limit consideration of a brownfield plan under sections 13 and 14, including a decision by the
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Michigan strategic fund not to approve a plan as a transformational brownfield plan.

(15) Nothing in this act is intended to preclude an authority established by a county from seeking approval
of a brownfield plan as a transformational brownfield plan. In the event that an authority established by a
county seeks approval of a plan that extends into more than 1 of its component local units of government and
that plan includes eligible property in more than 1 municipality that is not a county, the minimum investment
requirements of section 2(vv) shall be established with reference to combined population of the municipalities
that are not a county in which the eligible property is located.

History: Add. 2017, Act 46, Eff. July 24, 2017.

125.2664 Brownfield plan; approval; public hearing; record; notice; public purpose;
determination; amendments to plan; validity of procedure, notice, and findings;
presumption; abolishment or termination of plan.

Sec. 14. (1) Before approving a brownfield plan for an eligible property, the governing body shall hold a
public hearing on the brownfield plan. By resolution, the governing body may delegate the public hearing
process to the authority or to a subcommittee of the governing body subject to final approval by the governing
body.

(2) Notice of the time and place of the hearing on a brownfield plan shall contain all of the following:

(a) A description of the property to which the plan applies in relation to existing or proposed highways,
streets, streams, or otherwise.

(b) A statement that maps, plats, and a description of the brownfield plan are available for public
inspection at a place designated in the notice and that all aspects of the brownfield plan are open for
discussion at the public hearing required by this section.

(c) Any other information that the governing body considers appropriate.

(3) At the time set for the hearing on the brownfield plan required under subsection (1), the governing
body shall ensure that interested persons have an opportunity to be heard and that written communications
with reference to the brownfield plan are received and considered. The governing body shall ensure that a
record of the public hearing is made and preserved, including all data presented at the hearing.

(4) Not less than 10 days before the hearing on the brownfield plan, the governing body shall provide
notice of the hearing to the taxing jurisdictions that levy taxes subject to capture under this act. The authority
shall notify the taxing jurisdictions of the proposed brownfield plan. At that hearing, an official from a taxing
jurisdiction with millage that would be subject to capture under this act has the right to be heard in regard to
the adoption of the brownfield plan. Not less than 10 days before the hearing on the brownfield plan, the
governing body shall provide notice of the hearing to the department if the brownfield plan involves the use
of taxes levied for school operating purposes to pay for eligible activities that require the approval of a
combined brownfield plan or a work plan by the department under section 13b(6)(c) and the Michigan
strategic fund, or its designee, if the brownfield plan involves the use of taxes levied for school operating
purposes to pay for eligible activities subject to section 13b(4).

(5) Not less than 10 days after notice of the proposed brownfield plan is provided to the taxing
jurisdictions, the governing body shall determine whether the plan constitutes a public purpose. If the
governing body determines that the plan does not constitute a public purpose, the governing body shall reject
the plan. If the governing body determines that the plan constitutes a public purpose, the governing body may
then approve or reject the plan, or approve it with modification, by resolution, based on the following
considerations:

(a) Whether the plan meets the requirements of sections 13 and 13b.

(b) Whether the proposed method of financing the costs of eligible activities is feasible and the authority
has the ability to arrange the financing,

(c) Whether the costs of eligible activities proposed are reasonable and necessary to carry out the purposes
of this act.

(d) Whether the amount of captured taxable value estimated to result from adoption of the plan is
reasonable.

(6) Except as provided in this subsection, amendments to an approved brownfield plan must be submitted
by the authority to the governing body for approval or rejection following the same notice necessary for
approval or rejection of the original plan. Notice is not required for revisions in the estimates of captured
taxable value or tax increment revenues.

(7) The procedure, adequacy of notice, and findings with respect to purpose and captured taxable value
shall be presumptively valid unless contested in a court of competent jurisdiction within 60 days after
adoption of the resolution adopting the brownfield plan. An amendment, adopted by resolution, to a
conclusive plan shall likewise be conclusive unless contested within 60 days after adoption of the resolution
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adopting the amendment. If a resolution adopting an amendment to the plan is contested, the original
resolution adopting the plan is not therefore open to contest.

(8) A brownfield plan or plan amendment may be abolished or terminated according to this subsection
subject to all of the following:

(a) The governing body may abolish a brownfield plan when it finds that the purposes for which the plan
was established are accomplished.

(b) The governing body may terminate a brownfield plan or plan amendment for an eligible property if the
project for which eligible activities were identified in the brownfield plan or plan amendment fails to occur
with respect to the eligible property for at least 2 years following the date of the resolution approving the
brownfield plan or plan amendment, provided that the governing body first does both of the following:

() Gives 30 days' prior written notice to the developer at its last known address by certified mail or other
method that documents proof of delivery attempted.

(if) Provides the developer an opportunity to be heard at a public meeting.

(c) If a brownfield plan or plan amendment is terminated under subdivision (b), the governing body may
approve a new brownfield plan or plan amendment for the eligible property under which tax increment
revenues may be captured for up to the period of time provided under section 13(5).

(d) Notwithstanding anything in this subsection to the contrary, a brownfield plan or plan amendment shall
not be abolished or terminated until the principal and interest on bonds issued under section 17 and all other
obligations to which the tax increment revenues are pledged have been paid or funds sufficient to make the
payment have been identified or segregated.

History: 1996, Act 381, Eff. Sept. 16, 1996;:—Am. 2016, Act 471, Eff. Apr. 5, 2017.
*ERE*X ]25.2664a.added THIS ADDED SECTION IS EFFECTIVE JULY 24, 2017 *%¥%%%

125.2664a.added Transformational brownfield plan; approval and review by governing body
and Michigan strategic fund.

Sec. 14a. (1) The governing body and Michigan strategic fund shall determine whether to approve a
transformational brownfield plan in accordance with the provisions of this section.

(2) The governing body shall make an initial determination as to whether the transformational brownfield
plan constitutes a public purpose in accordance with section 14(5). If the governing body determines the
transformational brownfield plan does not constitute a public purpose, it shall reject the transformational
brownfield plan.

(3) If the governing body determines that the transformational brownfield plan constitutes a public
purpose, the governing body may then approve or reject the transformational brownfield plan, or approve it
with modification, by resolution based on all of the following considerations:

(a) Whether the transformational brownfield plan meets the requirements of section 2(vv), which must
include a determination that the transformational brownfield plan is calculated to, and has the reasonable
likelihood to, have a transformational impact on local economic development and community revitalization
based on the extent of brownfield redevelopment and growth in population, commercial activity, and
employment that will result from the transformational brownfield plan.

(b) Whether the transformational brownfield plan meets the requirements of sections 13, 13b, and 13c.

(c) Whether the costs of eligible activities proposed are reasonable and necessary to carry out the purposes
of this act.

(d) Whether the amount of captured taxable value, construction period tax capture revenues, withholding
tax capture revenues, and income tax capture revenues estimated to result from adoption of the
transformational brownfield plan are reasonable.

(e) Whether, based on an economic and fiscal impact analysis, the transformational brownfield plan will
result in an overall positive fiscal impact to this state.

() Whether the transformational brownfield plan takes into account the criteria described in section 90b(4)
of the Michigan strategic fund act, 1984 PA 270, MCL 125.2090b.

(g) Whether subject to subsection (23)(d), the transformational brownfield plan includes provisions for
affordable housing.

(4) Within 90 days of the completion of an administratively complete application and the analysis required
under subsections (5) and (6), the Michigan strategic fund shall approve or reject the transformational
brownfield plan, or approve it with modification, by resolution based on the criteria in subsection (3).

(5) In determining whether to approve a transformational brownfield plan under subsection (3)(c) and (d),
the Michigan strategic fund shall conduct a financial and underwriting analysis of the developments included
in the plan, The analysis shall consider both projected rental rates at the time of project delivery and potential
Rendered Wednesday, June 21, 2017 Page 32 Michigan Compiled Laws Complete Through PA 50 of 2017

© Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



increases in rental rates over time. The Michigan strategic fund shall not approve the use of construction
period tax capture revenues, withholding tax capture revenues, and income tax capture revenues beyond the
amount determined to be necessary for the project to be economically viable. The Michigan strategic fund
shall develop standardized underwriting criteria for determining economic viability. The Michigan strategic
fund shall take into account the impact of the sales and use tax exemptions under section 4d(n) of the general
sales tax act, 1933 PA 167, MCL 205.54d, and section 4dd of the use tax act, 1937 PA 94, MCL 205.94dd, in
determining the amount of construction period tax capture revenues, withholding tax capture revenues, and
income tax capture revenues required for the project to be economically viable. The Michigan strategic fund
shall ensure that each transformational brownfield plan includes a significant equity contribution from the
owner or developer as determined by the fund.

(6) Except as otherwise provided in this section, the Michigan strategic fund shall not approve a
transformational brownfield plan under subsection (3)(e) unless it determines that the transformational
brownfield plan will result in an overall positive fiscal impact to this state. In making that determination, the
Michigan strategic fund shall take into account both of the following:

(a) The potential displacement of tax revenue from other areas of this state.

(b) The effects of the transformational brownfield plan on economic development in the surrounding area.

(7) The Michigan strategic fund shall require an independent, third-party underwriting analysis under
subsection (3)(d) and an independent, third-party fiscal and economic impact analysis under subsection (3)(e)
for any plan that proposes to use more than $1,500,000.00 in any year in withholding tax capture revenues
and income tax capture revenues, as determined by the first full year of tax capture under the plan. The cost of
the independent, third-party fiscal and economic impact analysis shall be paid by the owner or developer of
the eligible property. The Michigan strategic fund shall consult with the state treasurer prior to approving any
transformational brownfield plan subject to this subsection. The state treasurer must concur that there is an
overall positive fiscal impact to this state in order for the transformational brownfield plan to be approved.
Nothing in this subsection shall limit the ability of the Michigan strategic fund to utilize independent,
third-party analyses on plans not subject to this subsection.

(8) The Michigan strategic fund may not approve a transformational brownfield plan that proposes to use
more than 50% of the withholding tax capture revenues or 50% of the income tax capture revenues unless the
income tax capture revenues are attributable to the election under section 13¢(13). The Michigan strategic
fund may modify the amount of withholding tax capture revenues and income tax capture revenues before
approving a transformational brownfield plan in order to bring the transformational brownfield plan into
compliance with subsections (5) and (6).

(9) The Michigan strategic fund shall require the owner or developer of the eligible property to certify the
actual capital investment, as determined in accordance with section 2(o)(iv) and section 2(vv), upon the
completion of construction and before the commencement of reimbursement from withholding tax capture
revenues, income tax capture revenues, or tax increment revenues, for the plan or the distinct phase or project
within the plan for which reimbursement will be provided. If the actual capital investment is less than the
amount included in the plan, the Michigan strategic fund shall review the determination under subsection (5)
and may modify the amount of reimbursement if, and to the extent, such a modification is necessary to
maintain compliance with subsection (5). The transformational brownfield plan, work plan, and development
and reimbursement agreement shall include provisions to enforce the requirements and remedies under this
subsection. If the actual level of capital investment does not meet the applicable minimum investment
requirement under section 2(vv) and is outside of the safe harbor under subsection (16), the Michigan
strategic fund may take 1 of the following remedial actions:

(2) For a plan that consists of a single development, reduce the amount of reimbursement under the plan.

(b) For a plan that consists of distinct phases or projects, where the failure to meet the minimum
investment threshold is the result of failure to undertake additional distinct phases or projects as provided for
in the plan, 1 or more of the following:

(7) Permanently rescind the authorization to use tax increment revenues, construction period tax capture
revenues, withholding tax capture revenues, and income tax capture revenues for the additional distinct
phases or projects in the plan.

(i) If the Michigan strategic fund determines that the applicable owner or developer acted in bad faith,
reduce the amount of reimbursement for completed phases of the plan.

(10) Upon approval by the Michigan strategic fund, the minimum investment requirements in section 2(vv)
and limitation under subsection (23)(a) and (b) may be waived if the transformational brownfield plan meets 1
of the following criteria:

(a) Is for eligible property in an area approved by the state housing development authority as eligible for
blight elimination program funding under the housing finance agency innovation fund for the hardest hit
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housing markets authorized pursuant to the emergency economic stabilization act of 2008, Public Law
110-343, 12 USC 5201 to 5261. For purposes of this subdivision, an area approved as eligible for blight
elimination program funding means that specific portion or portions of a municipality where the Michigan
state housing development authority approved the expenditure of blight elimination program funds pursuant
to an application identifying the target areas.

(b) Is for eligible property in a municipality that was subject to a state of emergency under the emergency
management act, 1976 PA 390, MCL 30.401 to 30.421, issued for drinking water contamination.

(c) Is for eligible property that is a historic resource if the Michigan strategic fund determines the
redevelopment is not economically feasible absent the transformational brownfield plan.

(d) Is for eligible property that is located in a city, village, or township with a population of less than
25,000 or that is otherwise eligible for the corresponding population tier in section 2(vv)(vi), as determined in
accordance with subsection (16), if the Michigan strategic fund determines that the redevelopment is not
economically feasible absent the transformational brownfield plan.

(11) In determining whether a plan under subsection (10) has a transformational impact for purposes of
section 2(vv) and subsection (3)(a), the governing body and Michigan strategic fund shall consider the impact
of the transformational brownfield plan in relation to existing investment and development conditions in the
project area and whether the transformational brownfield plan will act as a catalyst for additional
revitalization of the area in which it is located.

(12) The Michigan strategic fund may not approve more than 5 transformational brownfield plans under
subsection (10) in a calendar year, except that if the Michigan strategic fund approves fewer than 5 plans in a
calendar year under subsection (10), the unused approval authority shall carry forward into future calendar
years and remain available until December 31, 2022. The Michigan strategic fund also shall not approve more
than 5 transformational brownfield plans under subsection (10) in any individual city, village, or township
prior to December 31, 2022.

(13) Except as provided in this subsection, amendments to an approved transformational brownfield plan
shall be submitted by the authority to the governing body and to the Michigan strategic fund for approval or
rejection following the same notice necessary for approval or rejection of the original transformational
brownfield plan. Notice is not required for revisions in the estimates of tax increment revenues, construction
period tax capture revenues, withholding tax capture revenues, or income tax capture revenues.

(14) Except as provided in this subsection, an amendment to an approved transformational brownfield plan
under section 13c(1) shall not be considered a new plan approval subject to the limitation in subsection
(23)(a). The Michigan strategic fund may consider an amendment as a new plan approval only where the
amendment adds eligible property and the Michigan strategic fund determines that approving the addition as
an amendment would be inconsistent with the purposes of this act.

(15) The procedure, adequacy of notice, and findings under this section shall be presumptively valid unless
contested in a court of competent jurisdiction within 60 days after approval of the transformational brownfield
plan by the Michigan strategic fund. An approved amendment to a conclusive transformational brownfield
plan shall likewise be conclusive unless contested within 60 days after approval of the amendment by the
Michigan strategic fund. If a resolution adopting an amendment to the transformational brownfield plan is
contested, the original resolution adopting the transformational brownfield plan is not open to contest.

(16) The determination as to whether a transformational brownfield plan complies with the minimum
investment requirements in section 2(vv) shall be made with reference to the most recent decennial census
data available at the time of approval by the authority. A plan in a municipality that exceeds a population tier
under section 2(vv) by not more than 10% of the maximum population for that tier shall, upon election of the
authority, be subject to the investment requirement for that tier. A transformational brownfield plan that is
expected to result in, or does result in, a total capital investment that is within 10% of the applicable minimum
investment requirement shall be considered to satisfy the applicable requirement under section 2(vv).

(17) For purposes of a transformational brownfield plan, determination as to whether property is
functionally obsolete as defined under section 2(u) may include considerations of economic obsolescence as
determined in accordance with the Michigan state tax commission's assessor's manual.

(18) Any positive or negative determination by the Michigan strategic fund under this section shall be
supported by objective analysis and documented in the record of its proceedings.

(19) The Michigan strategic fund shall charge and collect a reasonable application fee as necessary to
cover the costs associated with the review and approval of a transformational brownfield plan.

(20) The Michigan strategic fund shall not commit, and the department of treasury shall not disburse, more
than $40,000,000.00 in total annual tax capture. For purposes of this subsection, "total annual tax capture"
means the total annual amount of income tax capture revenues and withholding tax capture revenues that may
be reimbursed each calendar year under all transformational brownfield plans. If the amount committed or
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disbursed in a calendar year is less than $40,000,000.00, the difference between that amount and
$40,000,000.00 shall be available to be committed or disbursed in subsequent calendar years and shall be in
addition to the annual limit otherwise applicable.

(21) The Michigan strategic fund shall not commit, and the department of treasury shall not disburse, a
total amount of income tax capture revenues and withholding tax capture revenues that exceeds
$800,000,000.00.

(22) The Michigan strategic fund shall not approve more than a total of $200,000,000.00 in construction
_ period tax capture revenues and in projected sales and use tax exemptions under section 4d(n) of the general
sales tax act, 1933 PA 167, MCL 205.54d, and section 4dd of the use tax act, 1937 PA 94, MCL 205.94dd.
The Michigan strategic fund shall project the value of the sales and use tax exemptions under each
transformational brownfield plan at the time of plan approval and shall require such information from the
owner or developer as is necessary to perform this calculation. The Michigan strategic fund also shall require
the owner or developer of the eligible property to report the actual value of the sales and use tax exemptions
each tax year of the construction period and at the end of the construction period. If the value of the actual
sales and use tax exemptions and construction period tax capture revenues under all transformational
brownfield plans exceeds the limit of $200,000,000.00 under this subsection by more than a de minimis
amount, as determined by the state treasurer, the state treasurer shall take corrective action and may reduce
future disbursements to achieve compliance with the aggregate limitation under subsection (21) and this
subsection. The corrective action described in this subsection shall not reduce the disbursement for an
individual plan by an amount that is more than the amount by which the value of the sales and use tax
exemptions for that plan exceeded the amount projected at the time of plan approval and included in the plan.
The Michigan strategic fund and department of treasury shall prescribe specific methods for implementing
this section within 60 days of the effective date of the amendatory act that added this section.

(23) The Michigan strategic fund shall comply with all of the following:

(a) Not approve more than 5 transformational brownfield plans in a calendar year, except that if the
Michigan strategic fund approves fewer than 5 plans in a calendar year, the unused approval authority shall
carry forward into future calendar years and remain available until December 31, 2022.

(b) Not approve more than 5 transformational brownfield plans in any individual city, village, or township
prior to December 31, 2022.

(c) Ensure an equitable geographic distribution of plans approved under this subsection, which shall
achieve a balance between the needs of municipalities of differing sizes and differing geographic areas of the
state. Subject to the receipt of qualified transformational brownfield plans meeting the criteria under this
section and section 13c, the Michigan strategic fund shall set a target that not less than 35% of the total
transformational brownfield plans approved under this act prior to December 31, 2022 will be located in
cities, villages, and townships with a population of less than 100,000.

(d) In coordination with the governing body, shall determine the appropriate provisions regarding
affordable housing on a plan-by-plan basis.

(24) In the event of a proposed change in ownership of eligible property subject to a transformational
brownfield plan for which reimbursement will continue, the approval of the Michigan strategic fund is
required prior to the assignment or transfer of the development and reimbursement agreement.

(25) The Michigan strategic fund shall not provide community revitalization incentives under section 90b
of the Michigan strategic fund act, 1984 PA 270, MCL 125.2090b, to any project included in a
transformational brownfield plan that has or will receive reimbursement for eligible activities pursuant to
section 13¢ and this section.

(26) The Michigan strategic fund shall not approve any new transformational brownfield plans after
December 31, 2022. A transformational brownfield plan approved prior to December 31, 2022 shall remain in
effect and may be amended in accordance with the provisions of this act.

History: Add. 2017, Act 46, Eff. July 24, 2017.
wHAE* 125.2665 THIS SECTION IS AMENDED EFFECTIVE JULY 24, 2017: See 125.2665.amended *****

125.2665 Work plan; documents to be submitted for approval; conditions for approval;
written response; time limitations; department specific activities; review by department;
approval or denial of work plan as final decision; appeal; approval by Michigan strategic
fund; duties; distribution of remaining funds; extension of review period; approval of
combined brownfield plan.

Sec. 15. (1) To seek department approval of a work plan under section 13b(6)(c), the authority shall submit
all of the following for each eligible property:
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(a) A copy of the brownfield plan.

(b) Current ownership information for each eligible property and a summary of available information on
proposed future ownership, including the amount of any delinquent taxes, interest, and penalties that may be
due.

(c) A summary of available information on the historical and current use of each eligible property,
including a brief summary of site conditions and what is known about environmental contamination as that
term is defined in section 20101 of the natural resources and environmental protection act, 1994 PA 451,
MCL 324.20101.

(d) Existing and proposed future zoning for each eligible property.

(e) A brief summary of the proposed redevelopment and future use for each eligible property.

(2) Upon receipt of a request for approval of a work plan under subsection (1) or a portion of a work plan
that pertains to only department specific activities, the department shall review the work plan according to
subsection (3) and provide 1 of the following written responses to the requesting authority within 60 days:

(a) An unconditional approval.

(b) A conditional approval that delineates specific necessary modifications to the work plan to meet the
criteria of subsection (3), including, but not limited to, individual activities to be modified, added, or deleted
from the work plan and revision of costs. The department may not condition its approval on deletions from or
modifications of the work plan relating to activities to be funded solely by tax increment revenues not
attributable to taxes levied for school operating purposes.

(c) If the work plan lacks sufficient information for the department to respond under subdivision (a), (b), or
(d) for any specific activity, a letter stating with specificity the necessary additions or changes to the work
plan to be submitted before that activity will be considered by the department. The department shall respond
under subdivision (a), (b), or (d) according to this section for the other activities in the work plan.

(d) A denial if the property is not an eligible property under this act, if the work plan contemplates the use
of taxes levied for school operating purposes prohibited by section 13b(10), or for any specific activity if the
activity is prohibited by section 13b(6)(a). The department may also deny any activity in a work plan that
does not meet the conditions in subsection (3) only if the department cannot respond under subsection (2)(b)
or (¢). The department shall accompany the denial with a letter that states with specificity the reason for the
denial. The department shall respond under subsection (2)(a), (b), or (c) according to this section for any
activities in the work plan that are not denied under this subdivision. If the department denies all or a portion
of a work plan under this subdivision, the authority may subsequently resubmit the work plan.

(3) The department may approve a work plan if the following conditions have been met:

(a) Whether some or all of the activities constitute department specific activities other than activities that
are exempt from the work plan approval process under section 13b(8).

(b) The department specific activities, other than the activities that are exempt from the work plan approval
process under section 13b(8), are protective of the public health, safety, and welfare and the environment. The
department may approve department specific activities that are more protective of the public health, safety,
and welfare and the environment than required by section 20107a of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.20107a, if those activities provide public health or environmental
benefit. In review of a work plan that includes department specific activities that are more protective of the
public health, safety, and welfare and the environment, the department's considerations may include, but are
not limited to, all of the following:

(#) Proposed new land use and reliability of restrictions to prevent exposure to contamination.

(i) The cost to implement activities minimally necessary to achieve due care compliance, the total cost of
response activities, and the incremental cost of department specific activities in excess of those activities
minimally necessary to achieve due care compliance.

(iii) Long-term obligations associated with leaving contamination in place and the value of reducing or
eliminating these obligations.

(c) The estimated costs for the activities as a whole are reasonable for the stated purpose. Except as
provided in subdivision (b), the department shall make the determination in this subdivision only after the
department determines that the conditions in subdivisions (a) and (b) have been met.

(4) If the department fails to provide a written response under subsection (2) within 60 days after receipt of
a request for approval of a work plan, the authority may proceed with the activities as outlined in the work
plan as submitted for approval. Except as provided in subsection (5), activities conducted pursuant to a work
plan that was submitted to the department for approval but for which the department failed to provide a
written response under subsection (2) shall be considered approved for the purposes of subsection (1). Within
45 days after receiving additional information requested from the authority under subsection (2)(c), the
department shall review the additional information according to subsection (3) and provide 1 of the responses
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described in subsection (2) to the requesting authority for the specific activity. If the department does not
provide a response to the requesting authority within 45 days after receiving the additional information
requested under subsection (2)(c), the activity is approved under section 13b.

(5) The department may issue a written response to a work plan more than 60 days but less than 6 months
after receipt of a request for approval. If the department issues a written response under this subsection, the
authority is not required to conduct individual activities that are in addition to the individual activities
included in the work plan as it was submitted for approval and failure to conduct these additional activities
shall not affect the authority's ability to capture taxes under section 13b for the eligible activities described in
the work plan initially submitted under subsection (4). In addition, at the option of the authority, these
additional individual activities shall be considered part of the work plan of the authority and approved for
purposes of section 13b. However, any response by the department under this subsection that identifies
additional individual activities that must be carried out to satisfy part 201 or part 213 must be satisfactorily
completed for the activities to be considered acceptable for the purposes of compliance with part 201 or part
213.

(6) If the department issues a written response under subsection (5) to a work plan and if the department's
written response modifies an individual activity proposed by the work plan of the authority in a manner that
reduces or eliminates a proposed response activity, the authority must complete those individual activities in
accordance with the department's response in order for that portion of the work plan to be considered
approved for purposes of section 13b, unless 1 or more of the following conditions apply:

(a) Obligations for the individual activity have been issued by the authority, or by a municipality on behalf
of the authority, to fund the individual activity prior to issuance of the department's response.

(b) The individual activity has commenced or payment for the work has been irrevocably obligated prior to
issuance of the department's response.

(7) Tt shall be in the sole discretion of an authority to propose to undertake department specific activities
under subsection (3)(b) at an eligible property under a brownfield plan. The department shall not require a
work plan to include department specific activities that are more protective of public health, safety, welfare,
and the environment.

(8) The department shall review the portion of a work plan that includes department specific activities in
accordance with subsection (3).

(9) The department's approval or denial of a work plan submitted under this section constitutes a final
decision in regard to the use of taxes levied for school operating purposes but does not restrict an authority's
use of tax increment revenues attributable to local taxes to pay for eligible activities under a brownfield plan.
If a person is aggrieved by the final decision, the person may appeal under section 631 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.631.

(10) To seek Michigan strategic fund approval of a work plan under section 13b(4), the authority shall
submit all of the following for each eligible property:

(a) A copy of the brownfield plan.

(b) Current ownership information for each eligible property and a summary of available information on
proposed future ownership, including the amount of any delinquent taxes, interest, and penalties that may be
due.

(c) A summary of available information on the historical and current use of each eligible property.

(d) Existing and proposed future zoning for each eligible property.

(e) A brief summary of the proposed redevelopment and future use for each eligible property.

(f) A separate work plan, or part of a work plan, for each eligible activity described in section 13b(4) to be
undertaken.

(g) A copy of the development agreement or reimbursement agreement required under section 13b(4),
which shall include, but is not limited to, a detailed summary of any and all ownership interests, monetary
considerations, fees, revenue and cost sharing, charges, or other financial arrangements or other consideration
between the parties.

(11) Upon receipt of a request for approval of a work plan, the Michigan strategic fund shall provide 1 of
the following written responses to the requesting authority within 60 days:

(a) An unconditional approval that includes an enumeration of eligible activities and a maximum allowable
capture amount.

(b) A conditional approval that delineates specific necessary modifications to the work plan, including, but
not limited to, individual activities to be added or deleted from the work plan and revision of costs.

(c) A denial and a letter stating with specificity the reason for the denial. If a work plan is denied under this
subsection, the work plan may be subsequently resubmitted.

(12) In its review of a work plan under section 13b(4), the Michigan strategic fund shall consider the
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following criteria to the extent reasonably applicable to the type of activities proposed as part of that work
plan when approving or denying a work plan:

(2) Whether the individual activities included in the work plan are sufficient to complete the eligible
activity.

(b) Whether each individual activity included in the work plan is required to complete the eligible activity.

(c) Whether the cost for each individual activity is reasonable.

(d) The overall benefit to the public.

(e) The extent of reuse of vacant buildings and redevelopment of blighted property.

(f) Creation of jobs.

(g) Whether the eligible property is in an area of high unemployment.

(h) The level and extent of contamination alleviated by or in connection with the eligible activities.

(i) The level of private sector contribution.

(j) If the developer or projected occupant of the new development is moving from another location in this
state, whether the move will create a brownfield.

(k) Whether the project of the developer, landowner, or corporate entity that is included in the work plan is
financially and economically sound.

(/) Other state and local incentives available to the developer, landowner, or corporate entity for the project
of the developer, landowner, or corporate entity that is included in the work plan.

(m) Any other criteria that the Michigan strategic fund considers appropriate for the determination of
eligibility or for approval of the work plan.

(13) If the Michigan strategic fund fails to provide a written response under subsection (11) within 60 days
after receipt of a request for approval of a work plan, the eligible activities shall be considered approved and
the authority may proceed with the eligible activities described in section 13b(4) as outlined in the work plan
as submitted for approval.

(14) The Michigan strategic fund approval of a work plan under section 13b(4) is final.

(15) The Michigan strategic fund shall submit a report each year to each member of the legislature as
provided in section 16(4).

(16) All taxes levied for school operating purposes that are not used for eligible activities consistent with a
combined brownfield plan or a work plan approved by the department or the Michigan strategic fund or for
the payment of interest under sections 13 and 13b and that are not deposited in a local brownfield revolving
fund shall be distributed proportionately between the local school district and the school aid fund.

(17) The department's approval of a work plan under subsection (2)(a) or (b) does not imply an entitlement
to reimbursement of the costs of the eligible activities if the work plan is not implemented as approved.

(18) The party seeking work plan approval and the department can, by mutual agreement, extend the time
period for any review described in this section. An agreement described in this subsection shall be
documented in writing,

(19) If a brownfield plan includes the capture of taxes levied for school operating purposes, the chairperson
of the Michigan strategic fund may approve, without a meeting of the fund board, combined brownfield plans
and work plans that address eligible activities described in section 13b(4) totaling an amount of $1,000,000.00
or less according to subsections (10), (11), (12), (13), and (14).

(20) In lieu of seeking approval of a work plan under section 13b(4) or (6)(c), an authority may seek
approval of a combined brownfield plan from the department or Michigan strategic fund under this subsection
as follows:

(a) To seek approval of a combined brownfield plan under this subsection, the authority shall, at least 30
days before the hearing on the combined brownfield plan to allow for consultation between the authority and
the department or the Michigan strategic fund, provide notice that the authority will be seeking approval of a
combined brownfield plan in lieu of a work plan to 1 or more of the following:

(7)) The department, if the combined brownfield plan involves the use of taxes levied for school operating
purposes to pay for eligible activities that require approval by the department under section 13b(6)(c).

(ii) The Michigan strategic fund, if the combined brownfield plan involves the use of taxes levied for
school operating purposes to pay for eligible activities subject to subsection (12).

(b) After the governing body approves a combined brownfield plan, the authority shall submit the
combined brownfield plan to the department under the circumstances described in subdivision (a)(i) or
Michigan strategic fund under the circumstances described in subdivision (a)(i7).

(c) The department shall review a combined brownfield plan according to subdivision (e). The Michigan
strategic fund shall review a combined brownfield plan according to subdivision (f).

(d) Upon receipt of a combined brownfield plan under subdivision (b), the department or Michigan
strategic fund shall provide 1 of the following written responses to the requesting authority within 60 days:
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() An unconditional approval that includes an enumeration of eligible activities and a maximum allowable
capture amount.

(if) A conditional approval that delineates specific necessary modifications to the combined brownfield
plan, including, but not limited to, individual activities to be added to or deleted from the combined
brownfield plan and revision of costs.

(iify A denial and a letter stating with specificity the reason for the denial. If a combined brownfield plan is
denied under this subdivision, the combined brownfield plan may be subsequently resubmitted.

(e) The department may approve a combined brownfield plan if the authority submits the information
identified in subsection (1) and if the conditions identified in subsection (3) are met.

(f) The Michigan strategic fund shall consider the criteria identified in subsection (12) to the extent
reasonably applicable to the type of activities proposed as part of a combined brownfield plan when
approving or denying the combined brownfield plan.

(g) If the department or Michigan strategic fund issues a written response to a requesting authority under
subdivision (d)(7} or (ii), the governing body or its designee may administratively approve any modifications
to a combined brownfield plan required by the written response without the need to follow the notice and
approval process required by section 14(6) unless the modifications add 1 or more parcels of eligible property
or increase the maximum amount of tax increment revenues approved for the project.

(h) If the department or Michigan strategic fund fails to provide a written response under subdivision (d)
within 60 days after receipt of a complete combined brownfield plan, the eligible activities shall be considered
approved as submitted.

(i) The approval of a combined brownfield plan by the department or Michigan strategic fund under this
subsection is final,

History: 1996, Act 381, Eff. Sept. 16, 1996;,—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2002, Act 727, Imd. Eff. Dec. 30,
2002;—Am. 2003, Act 283, Imd. Eff. Jan. 8, 2004;,—Am. 2005, Act 101, Imd. Eff. July 22, 2005;—Am. 2006, Act 32, Imd. Eff. Feb. 23,
2006;—Am. 2007, Act 201, Imd. Eff. Dec. 27, 2007;—Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012;—Am. 2016, Act 471, Eff. Apr. 5,
2017.

Compiler's note: For transfer of powers and duties of department of environmental quality to department of natural resources and
environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

wkxAk 125.2605.amended THIS AMENDED SECTION IS EFFECTIVE JULY 24, 2017 **%%%*

125.2665.amended Work plan; documents to be submitted for approval; conditions for
approval; written response; time limitations; department specific activities; review by
department; approval or denial of work plan as final decision; appeal; approval by

Michigan strategic fund; duties; criteria; failure to provide written response; final approval;

report; distribution of remaining funds; extension of review period; approval of combined

brownfield plan.

Sec. 15. (1) To seek department approval of a work plan under section 13b(6)(c), the authority shall submit
all of the following for each eligible property:

(a) A copy of the brownfield plan.

(b) Current ownership information for each eligible property and a summary of available information on
proposed future ownership, including the amount of any delinquent taxes, interest, and penalties that may be
due.

(c) A summary of available information on the historical and current use of each eligible property,
including a brief summary of site conditions and what is known about environmental contamination as that
term is defined in section 20101 of the natural resources and environmental protection act, 1994 PA 451,
MCL 324.20101.

(d) Existing and proposed future zoning for each eligible property.

(e) A brief summary of the proposed redevelopment and future use for each eligible property.

(2) Upon receipt of a request for approval of a work plan under subsection (1) or a portion of a work plan
that pertains to only department specific activities, the department shall review the work plan according to
subsection (3) and provide 1 of the following written responses to the requesting authority within 60 days:

(a) An unconditional approval.

(b) A conditional approval that delineates specific necessary modifications to the work plan to meet the
criteria of subsection (3), including, but not limited to, individual activities to be modified, added, or deleted
from the work plan and revision of costs. The department may not condition its approval on deletions from or
modifications of the work plan relating to activities to be funded solely by tax increment revenues not
attributable to taxes levied for school operating purposes.
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(c) If the work plan lacks sufficient information for the department to respond under subdivision (a), (b), or
(d) for any specific activity, a letter stating with specificity the necessary additions or changes to the work
plan to be submitted before that activity will be considered by the department. The department shall respond
under subdivision (a), (b), or (d) according to this section for the other activities in the work plan.

(d) A denial if the property is not an eligible property under this act, if the work plan contemplates the use
of taxes levied for school operating purposes prohibited by section 13b(10), or for any specific activity if the
activity is prohibited by section 13b(6)(a). The department may also deny any activity in a work plan that
does not meet the conditions in subsection (3) only if the department cannot respond under subsection (2)(b)
or (c). The department shall accompany the denial with a letter that states with specificity the reason for the
denial. The department shall respond under subsection (2)(a), (b), or (c) according to this section for any
activities in the work plan that are not denied under this subdivision. If the department denies all or a portion
of a work plan under this subdivision, the authority may subsequently resubmit the work plan.

(3) The department may approve a work plan if the following conditions have been met:

(a) Whether some or all of the activities constitute department specific activities other than activities that
are exempt from the work plan approval process under section 13b(8).

(b) The department specific activities, other than the activities that are exempt from the work plan approval
process under section 13b(8), are protective of the public health, safety, and welfare and the environment. The
department may approve department specific activities that are more protective of the public health, safety,
and welfare and the environment than required by section 20107a of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.20107a, if those activities provide public health or environmental
benefit. In review of a work plan that includes department specific activities that are more protective of the
public health, safety, and welfare and the environment, the department's considerations may include, but are
not limited to, all of the following:

(7)) Proposed new land use and reliability of restrictions to prevent exposure to contamination.

(ii) The cost to implement activities minimally necessary to achieve due care compliance, the total cost of
response activities, and the incremental cost of department specific activities in excess of those activities
minimally necessary to achieve due care compliance.

(iii) Long-term obligations associated with leaving contamination in place and the value of reducing or
eliminating these obligations.

(c) The estimated costs for the activities as a whole are reasonable for the stated purpose. Except as
provided in subdivision (b), the department shall make the determination in this subdivision only after the
department determines that the conditions in subdivisions (a) and (b) have been met.

(4) If the department fails to provide a written response under subsection (2) within 60 days after receipt of
a request for approval of a work plan, the authority may proceed with the activities as outlined in the work
plan as submitted for approval. Except as provided in subsection (5), activities conducted pursuant to a work
plan that was submitted to the department for approval but for which the department failed to provide a
written response under subsection (2) shall be considered approved for the purposes of subsection (1). Within
45 days after receiving additional information requested from the authority under subsection (2)(c), the
department shall review the additional information according to subsection (3) and provide 1 of the responses
described in subsection (2) to the requesting authority for the specific activity. If the department does not
provide a response to the requesting authority within 45 days after receiving the additional information
requested under subsection (2)(c), the activity is approved under section 13b.

(5) The department may issue a written response to a work plan more than 60 days but less than 6 months
after receipt of a request for approval. If the department issues a written response under this subsection, the
authority is not required to conduct individual activities that are in addition to the individual activities
included in the work plan as it was submitted for approval and failure to conduct these additional activities
shall not affect the authority's ability to capture taxes under section 13b for the eligible activities described in
the work plan initially submitted under subsection (4). In addition, at the option of thé authority, these
additional individual activities shall be considered part of the work plan of the authority and approved for
purposes of section 13b. However, any response by the department under this subsection that identifies
additional individual activities that must be carried out to satisfy part 201 or part 213 must be satisfactorily
completed for the activities to be considered acceptable for the purposes of compliance with part 201 or part
213.

(6) If the department issues a written response under subsection (5) to a work plan and if the department’s
written response modifies an individual activity proposed by the work plan of the authority in a manner that
reduces or eliminates a proposed response activity, the authority must complete those individual activities in
accordance with the department's response in order for that portion of the work plan to be considered
approved for purposes of section 13b, unless 1 or more of the following conditions apply:
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(a) Obligations for the individual activity have been issued by the authority, or by a municipality on behalf
of the authority, to fund the individual activity prior to issuance of the department's response.

(b) The individual activity has commenced or payment for the work has been irrevocably obligated prior to
issuance of the department's response.

(7) 1t shall be in the sole discretion of an authority to propose to undertake department specific activities
under subsection (3)(b) at an eligible property under a brownfield plan. The department shall not require a
work plan to include department specific activities that are more protective of public health, safety, welfare,
and the environment.

(8) The department shall review the portion of a work plan that includes department specific activities in
accordance with subsection (3).

(9) The department's approval or denial of a work plan submitted under this section constitutes a final
decision in regard to the use of taxes levied for school operating purposes but does not restrict an authority's
use of tax increment revenues attributable to local taxes to pay for eligible activities under a brownfield plan.
If a person is aggrieved by the final decision, the person may appeal under section 631 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.631.

(10) To seek Michigan strategic fund approval of a work plan under section 13b(4) or 13¢(6), the authority
shall submit all of the following for each eligible property:

(a) A copy of the brownfield plan or the transformational brownfield plan.

(b) Current ownership information for each eligible property and a summary of available information on
proposed future ownership, including the amount of any delinquent taxes, interest, and penalties that may be
due.

(c) A summary of available information on the historical and current use of each eligible property.

(d) Existing and proposed future zoning for each eligible property.

(e) A brief summary of the proposed redevelopment and future use for each eligible property.

(®) A separate work plan, or part of a work plan, for each eligible activity described in section 13b(4) to be
undertaken, For a transformational brownfield plan, the Michigan strategic fund shall prescribe the form and
content for the work plan to address additional eligible activities under section 2(0)(iv).

(8) A copy of the development agreement or reimbursement agreement required under section 13b(4) or
13¢(6), which shall include, but is not limited to, a detailed summary of any and all ownership interests,
monetary considerations, fees, revenue and cost sharing, charges, or other financial arrangements or other
consideration between the parties.

(11) Upon receipt of a request for approval of a work plan, the Michigan strategic fund shall provide 1 of
the following written responses to the requesting authority within 60 days:

(a) An unconditional approval that includes an enumeration of eligible activities and a maximum allowable
capture amount.

(b) A conditional approval that delineates specific necessary modifications to the work plan, including, but
not limited to, individual activities to be added or deleted from the work plan and revision of costs.

(c) A denial and a letter stating with specificity the reason for the denial. If a work plan is denied under this
subsection, the work plan may be subsequently resubmitted.

(12) In its review of a work plan under section 13b(4) or 13¢(6), the Michigan strategic fund shall consider
the following criteria to the extent reasonably applicable to the type of activities proposed as part of that work
plan when approving or denying a work plan:

(a) Whether the individual activities included in the work plan are sufficient to complete the eligible
activity.

(b) Whether each individual activity included in the work plan is required to complete the eligible activity.

(c) Whether the cost for each individual activity is reasonable.

(d) The overall benefit to the public.

(e) The extent of reuse of vacant buildings and redevelopment of blighted property.

(f) Creation of jobs.

(g) Whether the eligible property is in an area of high unemployment.

(h) The level and extent of contamination alleviated by or in connection with the eligible activities.

(i) The level of private sector contribution.

(§) If the developer or projected occupant of the new development is moving from another location in this
state, whether the move will create a brownfield.

(k) Whether the project of the developer, landowner, or corporate entity that is included in the work plan is
financially and economically sound.

(D) Other state and local incentives available to the developer, landowner, or corporate entity for the project
of the developer, landowner, or corporate entity that is included in the work plan.
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(m) Any other criteria that the Michigan strategic fund considers appropriate for the determination of
eligibility or for approval of the work plan.

(13) If the Michigan strategic fund fails to provide a written response under subsection (11) within 60 days
after receipt of a request for approval of a work plan or 90 days in the case of a transformational brownfield
plan, the eligible activities shall be considered approved and the authority may proceed with the eligible
activities described in sections 13b(4) and 13¢(6) as outlined in the work plan as submitted for approval.

(14) The Michigan strategic fund approval of a work plan under sections 13b(4) and 13¢(6) is final.

(15) The Michigan strategic fund shall submit a report each year to each member of the legislature as
provided in section 16(4).

(16) All taxes levied for school operating purposes that are not used for eligible activities consistent with a
combined brownfield plan or a work plan approved by the department or the Michigan strategic fund or for
the payment of interest under sections 13 and 13b and that are not deposited in a local brownfield revolving
fund shall be distributed proportionately between the local school district and the school aid fund.

(17) The department's approval of a work plan under subsection (2)(a) or (b) does not imply an entitlement
to reimbursement of the costs of the eligible activities if the work plan is not implemented as approved.

(18) The party seeking work plan approval and the department can, by mutual agreement, extend the time
period for any review described in this section. An agreement described in this subsection shall be
documented in writing,

(19) If a brownfield plan includes the capture of taxes levied for school operating purposes, the chairperson
of the Michigan strategic fund may approve, without a meeting of the fund board, combined brownfield plans
and work plans that address eligible activities described in section 13b(4) totaling an amount of $1,000,000.00
or less according to subsections (10), (11), (12), (13), and (14).

(20) In lieu of seeking approval of a work plan under section 13b(4) or (6)(c) or section 13¢(6), an
authority may seek approval of a combined brownfield plan from the department or Michigan strategic fund
under this subsection as follows:

(a) To seek approval of a combined brownfield plan under this subsection, the authority shall, at least 30
days before the hearing on the combined brownfield plan to allow for consultation between the authority and
the department or the Michigan strategic fund and at least 60 days in the case of a transformational brownfield
plan, provide notice that the authority will be seeking approval of a combined brownfield plan in lieu of a
work plan to 1 or more of the following:

(i) The department, if the combined brownfield plan involves the use of taxes levied for school operating
purposes to pay for eligible activities that require approval by the department under section 13b(6)(c).

(ii) The Michigan strategic fund, if the combined brownfield plan involves the use of taxes levied for
school operating purposes to pay for eligible activities subject to subsection (12) or section 13¢(6), or the use
of construction period tax capture revenues, withholding tax capture revenues, or income tax capture
revenues.

(b) After the governing body approves a combined brownfield plan, the authority shall submit the
combined brownfield plan to the department under the circumstances described in subdivision (a)(7) or
Michigan strategic fund under the circumstances described in subdivision (a)(#i).

(c) The department shall review a combined brownfield plan according to subdivision (¢). The Michigan
strategic fund shall review a combined brownfield plan according to subdivision (f).

(d) Upon receipt of a combined brownfield plan under subdivision (b), the department or Michigan
strategic fund shall provide 1 of the following written responses to the requesting authority within 60 days or,
in the case of a transformational brownfield plan, within 90 days:

(#) An unconditional approval that includes an enumeration of eligible activities and a maximum allowable
capture amount.

(i1) A conditional approval that delineates specific necessary modifications to the combined brownfield
plan, including, but not limited to, individual activities to be added to or deleted from the combined
brownfield plan and revision of costs.

(i) A denial and a letter stating with specificity the reason for the denial. If a combined brownfield plan is
denied under this subdivision, the combined brownfield plan may be subsequently resubmitted.

(e) The department may approve a combined brownfield plan if the authority submits the information
identified in subsection (1) and if the conditions identified in subsection (3) are met.

(f) The Michigan strategic fund shall consider the criteria identified in subsection (12) to the extent
reasonably applicable to the type of activities proposed as part of a combined brownfield plan when
approving or denying the combined brownfield plan and, in the case of a transformational brownfield plan,
shall also consider the criteria described in section 14a(3).

(g) If the department or Michigan strategic fund issues a written response to a requesting authority under
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subdivision (d)(7) or (if), the governing body or its designee may administratively approve any modifications
to a combined brownfield plan required by the written response without the need to follow the notice and
approval process required by section 14(6) unless the modifications add 1 or more parcels of eligible property
or increase the maximum amount of tax increment revenues or, in the case of a transformational brownfield
plan, construction period tax capture revenues, withholding tax capture revenues, and income tax capture
revenues approved for the project.

(h) If the department or Michigan strategic fund fails to provide a written response under subdivision (d)
within 60 days after receipt of a complete combined brownfield plan, or 90 days in the case of a
transformational brownfield plan, the eligible activities shall be considered approved as submitted.

(i) The approval of a combined brownfield plan by the department or Michigan strategic fund under this
subsection is final.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2002, Act 727, Imd. Eff. Dec. 30,
2002;—Am. 2003, Act 283, Imd. Eff. Jan. §, 2004;—Am. 2005, Act 101, Imd. Eff. July 22, 2005;—Am. 2006, Act 32, Imd. Eff. Feb. 23,
2006;—Am. 2007, Act 201, Imd. Eff. Dec. 27, 2007,—Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012;—Am. 2016, Act 471, Eff. Apr. 5,
2017;—Am. 2017, Act 46, Eff. July 24, 2017.

Compiler's note: For transfer of powers and duties of department of environmental quality to department of natural resources and
environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

125.2665a Retention and payment of taxes levied under state education tax act; conditions;
use; application for approval by authority; information to be included; approval,
modification, or denial of application by department of treasury; appropriation and
distribution of amount; aggregate amount; lien; obligations; copy of application;
calculations; legislative intent; definitions.

Sec. 15a. (1) If the amount of tax increment revenues lost as a result of the personal property tax
exemptions provided by section 1211(4) of the revised school code, 1976 PA 451, MCL 380.1211, section 3
of the state education tax act, 1993 PA 331, MCL 211,903, section 14(4) of 1974 PA 198, MCL 207.564, and
section 9k of the general property tax act, 1893 PA 206, MCL 211.9k, will reduce the allowable school tax
capture received in a fiscal year, then, notwithstanding any other provision of this act, the authority, with
approval of the department of treasury under subsection (3), may request the local tax collecting treasurer to
retain and pay to the authority taxes levied within the municipality under the state education tax act, 1993 PA
331, MCL 211.901 to 211.906, to be used for the following:

(a) To repay an advance made before June 5, 2008.

(b) To repay an obligation issued or incurred before June 5, 2008.

(c) To pay or reimburse a developer or owner of eligible property or a municipality that created the
authority for eligible activities pursuant to a development and reimbursement agreement entered into not
before June 5, 2008.

(d) To pay for eligible activities identified in a brownfield plan, or an amendment to that plan approved by
board of the authority before September 3, 2008 if the plan contains all of the following and the work plan for
the capture of school taxes has been approved before June 5, 2009:

(i) A detailed description of the project.

(if) A statement of the estimated cost of the project.

(#i1) The specific location of the project.

(iv) The name of any developer of the project.

(2) Not later than June 15 of each year, or for 2013 only, before March 28, 2014, an authority eligible
under subsection (1) to have taxes levied under the state education tax act, 1993 PA 331, MCL 211.901 to
211.906, retained and paid to the authority under this section, shall apply for approval with the department of
treasury. The application for approval shall include the following information:

(a) The property tax millage rates expected to be levied by local school districts within the jurisdictional
area of the authority for school operating purposes for that fiscal year.

(b) The tax increment revenues estimated to be received by the authority for that fiscal year based upon
actual property tax levies of all taxing jurisdictions within the jurisdictional area of the authority.

(c) The tax increment revenues the authority estimates it would have received for that fiscal year if the
personal property tax exemptions described in subsection (1) were not in effect.

(d) A list of advances, obligations, development and reimbursement agreements, and projects included in
brownfield plans described in subsection (1), and shall separately identify the payments due on each of those
advances, obligations, development agreements, and eligible activities in that fiscal year, and the total amount
of all the payments due on all of those in that fiscal year.

(e) The amount of money, other than tax increment revenues, estimated to be received in that fiscal year by
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the authority that is primarily pledged to, or would be used for, the repayment of an advance, the payment of
an obligation, the payment of eligible activities pursuant to a development and reimbursement agreement, or
the payment of eligible activities identified in a brownfield plan described in subsection (1). That amount
shall not include excess tax increment revenues of the authority that are permitted by law to be retained by the
authority for purposes that further the development program. However, that amount shall include money to be
obtained from sources authorized by law, which law is enacted on or after December 1, 1993, for use by the
municipality or authority to finance a development plan.

(f) The amount of a distribution received pursuant to this act for a fiscal year in excess of or less than the
distribution that would have been required if calculated upon actual tax increment revenues received for that
fiscal year.

(3) Not later than August 15 of each year, based on the calculations under subsection (5), the department of
treasury shall approve, modify, or deny the application for approval to have taxes levied under the state
education tax act, 1993 PA 331, MCL 211,901 to 211.906, retained and paid to the authority under this
section. If the application for approval contains the information required under subsection (2)(a) through (f)
and appears to be in substantial compliance with the provisions of this section, then the department of treasury
shall approve the application. If the application is denied by the department of treasury, then the department
of treasury shall provide the opportunity for a representative of the authority to discuss the denial within 21
days after the denial occurs and shall sustain or medify its decision within 30 days after receiving information
from the authority. If the application for approval is approved or modified by the department of treasury, the
local tax collecting treasurer shall retain and pay to the authority the amount described in subsection (5) as
approved by the department of treasury. If the department of treasury denies the authority's application for
approval, the local tax collecting treasurer shall not retain or pay to the authority the taxes levied under the
state education tax act, 1993 PA 331, MCL 211.901 to 211.906. An approval by the department does not
prohibit a subsequent audit of taxes retained in accordance with the procedures currently authorized by law.

(4) Each year the legislature shall appropriate and distribute an amount sufficient to pay each authority the
following:

(a) If the amount to be retained and paid under subsection (3) is less than the amount calculated under
subsection (5), the difference between those amounts.

(b) If the application for approval is denied by the department of treasury, an amount verified by the
department equal to the amount calculated under subsection (5).

(5) Subject to subsection (6), the aggregate amount under this section shall be the sum of the amounts
determined under subdivisions (a) and (b) minus the amount determined under subdivision (c), as follows:

(a) The amount by which the tax increment revenues the authority would have received and retained for
the fiscal year, excluding taxes exempt under section 7ff of the general property tax act, 1893 PA 206, MCL
211.71f, if the personal property tax exemptions described in subsection (1) were not in effect, exceed the tax
increment revenues the authority actually received for the fiscal year.

(b) A shortfall required to be reported under subsection (2)(f) that had not previously increased a
distribution.

(c) An excess amount required to be reported under subsection (2)(f) that had not previously decreased a
distribution.

(6) A distribution or taxes retained under this section replacing tax increment revenues pledged by an
authority or a municipality are subject to any lien of the pledge described in subsection (1), whether or not
there has been physical delivery of the distribution.

(7) Obligations for which distributions are made under this section are not a debt or liability of this state;
do not create or constitute an indebtedness, liability, or obligation of this state; and are not and do not
constitute a pledge of the faith and credit of this state.

(8) Not later than September 15 of each year, the authority shall provide a copy of the application for
approval approved by the department of treasury to the local tax collecting treasurer and provide the amount
of the taxes retained and paid to the authority under subsection (5).

(9) Calculations of amounts retained and paid and appropriations to be distributed under this section shall
be made on the basis of each development area of the authority.

(10) The state tax commission may provide that the calculations under this section and the calculation of
allowable capture of school taxes shall be made for each calendar year's tax increment revenues using a
12-month debt payment period used by the authority and approved by the state tax commission.

(11) It is the intent of the legislature that, to the extent that the total amount of taxes levied under the state
education tax act, 1993 PA 331, MCL 211.901 to 211.906, that are allowed to be retained under this section
and section 11b of the local development financing act, 1986 PA 281, MCL 125.2161b, section 12b of the tax
increment finance authority act, 1980 PA 450, MCL 125.1812b, and section 13c of 1975 PA 197, MCL
Rendered Wednesday, June 21, 2017 Page 44 Michigan Compiled Laws Complete Through PA 50 of 2017

© Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



125.1663c, exceeds the difference of the total school aid fund revenue for the tax year minus the estimated
amount of revenue the school aid fund would have received for the tax year had the tax exemptions described
in subsection (1) and the earmark created by section 515 of the Michigan business tax act, 2007 PA 36, MCL
208.1515, not taken effect, the general fund shall reimburse the school aid fund the difference.

(12) As used in this section:

(a) "Advance" means that term as defined in section 1 of 1975 PA 197, MCL 125.1651.

(b) "Obligation" means that term as defined in section 1 of 1975 PA 197, MCL, 125.1651.

History: Add. 2008, Act 154, Imd. Eff. June 5, 2008:—Am. 2014, Act 20, Imd. Eff. Feb. 25, 2014;—Am. 2016, Act 471, Bff. Apr. 5,
2017.

kkakk 125.2666 THIS SECTION IS AMENDED EFFECTIVE JULY 24, 2017: See 125.2666.amended *****

125.2666 Tax increment revenues; transmission to authority; expenditure; reversion of
surplus funds; financial status report; collection and compilation of financial reports by
department and Michigan strategic fund; reporting obligations; performance postaudit
report by auditor general; report by owner or developer for active project within brownfield
plan.

Sec. 16. (1) The municipal and county treasurers shall transmit tax increment revenues to the authority not
more than 30 days after tax increment revenues are collected.

(2) The authority shall expend the tax increment revenues received only in accordance with the brownfield
plan. All surplus funds not deposited in the local brownfield revolving fund of the authority under section 8
shall revert proportionately to the respective taxing bodies, except as provided in section 15(16).

(3) The authority shall submit annually to the governing body, the department, and the Michigan strategic
fund a financial report on the status of the activities of the authority for each calendar year. The report shall
include all of the following:

(a) The amount and source of tax increment revenues received.

(b) The amount and purpose of expenditures of tax increment revenues.

(c) The amount of principal and interest on all outstanding indebtedness.

(d) The initial taxable value of all eligible property subject to the brownfield plan.

(e) The captured taxable value realized by the authority for each eligible property subject to the brownfield
plan.

(f) The amount of actual capital investment made for each project.

(g) The amount of tax increment revenues attributable to taxes levied for school operating purposes used
for activities described in section 13b(6)(c), section 2(n)(7)(H), and section 2(n)(77)(B) and (C).

(h) The number of residential units constructed or rehabilitated for each project.

(i) The amount, by square foot, of new or rehabilitated residential, retail, commercial, or industrial space
for each project.

() The number of new jobs created at the project.

(k) All additional information that the governing body, the department, or the Michigan strategic fund
considers necessary.

(4) The department and the Michigan strategic fund shall collect the financial reports submitted under
subsection (3), compile a combined report, which includes the use of local taxes, taxes levied for school
operating purposes, and the state brownfield redevelopment fund, based on the information contained in those
reports and any additional information considered necessary, and submit annually a report based on that
information to each member of the legislature.

(5) Beginning on January 1, 2013, all of the following reporting obligations apply:

(a) The department shall on a quarterly basis post on its website the name, location, and amount of tax
increment revenues, including taxes levied for school operating purposes, for each project approved by the
department under this act during the immediately preceding quarter.

(b) The Michigan strategic fund shall on a quarterly basis post on its website the name, location, and
amount of tax increment revenues, including taxes levied for school operating purposes, for each project
approved by the Michigan strategic fund under this act during the immediately preceding quarter.

(6) In addition to any other requirements under this act, not less than once every 3 years beginning not later
than June 30, 2008, the auditor general shall conduct and report a performance postaudit on the effectiveness
of the program established under this act. As part of the performance postaudit, the auditor general shall
assess the extent to which the implementation of the program by the department and the Michigan strategic
fund facilitate and affect the redevelopment or reuse of eligible property and identify any factors that inhibit
the program's effectiveness. The performance postaudit shall also assess the extent to which the interpretation
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of statutory language, the development of guidance or administrative rules, and the implementation of the
program by the department and the Michigan strategic fund is consistent with the fundamental objective of
facilitating and supporting timely and efficient brownfield redevelopment of eligible properties.

(7) The owner or developer for an active project included within a brownfield plan must annually submit to
the authority a report on the status of the project. The report shall be in a form developed by the authority and
must contain information necessary for the authority to report under subsection (3)(f), (h), (i), (j), and (k). The
authority may waive the requirement to submit a report under this subsection. As used in this subsection,
"active project” means a project for which the authority is currently capturing taxes under this act.

History: 1996, Act 381, Eff. Sept. 16, 1996,—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2007, Act 203, Iind. Eff. Dec. 27,
2007;~Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012;—Am. 2016, Act 471, Eff. Apr. 5, 2017.

*rHAE [25.2666.amended THIS AMENDED SECTION IS EFFECTIVE JULY 24, 2017 #%#%%

125.2666.amended Tax increment revenues; transmission to authority; expenditure;
reversion of surplus funds; financial status report; collection and compilation of financial
reports by department and Michigan strategic fund; reporting obligations; performance
postaudit report by auditor general; report by owner or developer for active project within
brownfield plan; requirements applicable to transformational brownfield plan.

Sec. 16. (1) The municipal and county treasurers shall transmit tax increment revenues to the authority not
more than 30 days after tax increment revenues are collected.

(2) The authority shall expend the tax increment revenues received only in accordance with the brownfield
plan. All surplus funds not deposited in the local brownfield revolving fund of the authority under section 8
shall revert proportionately to the respective taxing bodies, except as provided in section 15(16).

(3) The authority shall submit annually to the governing body, the department, and the Michigan strategic
fund a financial report on the status of the activities of the authority for each calendar year. The report shall
include all of the following:

(a) The amount and source of tax increment revenues received.

(b) The amount and purpose of expenditures of tax increment revenues.

(c) The amount of principal and interest on all outstanding indebtedness.

(d) The initial taxable value of all eligible property subject to the brownfield plan.

(e) The captured taxable value realized by the authority for each eligible property subject to the brownfield
plan.

(©) The amount of actual capital investment made for each project.

(g) The amount of tax increment revenues attributable to taxes levied for school operating purposes used
for activities described in section 13b(6)(c), section 2(0)(?)(H), and section 2(0)(?)(B) and (C).

(h) The number of residential units constructed or rehabilitated for each project.

(i) The amount, by square foot, of new or rehabilitated residential, retail, commercial, or industrial space
for each project.

(j) The number of new jobs created at the project.

(k) All additional information that the governing body, the department, or the Michigan strategic fund
considers necessary.

(4) The department and the Michigan strategic fund shall collect the financial reports submitted under
subsection (3), compile a combined report, which includes the use of local taxes, taxes levied for school
operating purposes, and the state brownfield redevelopment fund, based on the information contained in those
reports and any additional information considered necessary, and submit annually a report based on that
information to each member of the legislature.

(5) Beginning on January 1, 2013, all of the following reporting obligations apply:

(a) The department shall on a quarterly basis post on its website the name, location, and amount of tax
increment revenues, including taxes levied for school operating purposes, for each project approved by the
department under this act during the immediately preceding quarter.

(b) The Michigan strategic fund shall on a quarterly basis post on its website the name, location, and
amount of tax increment revenues, including taxes levied for school operating purposes, for each project
approved by the Michigan strategic fund under this act during the immediately preceding quarter.

(6) In addition to any other requirements under this act, not less than once every 3 years beginning not later
than June 30, 2008, the auditor general shall conduct and report a performance postaudit on the effectiveness
of the program established under this act. As part of the performance postaudit, the auditor general shall
assess the extent to which the implementation of the program by the department and the Michigan strategic
fund facilitate and affect the redevelopment or reuse of eligible property and identify any factors that inhibit
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the program's effectiveness. The performance postaudit shall also assess the extent to which the interpretation
of statutory language, the development of guidance or administrative rules, and the implementation of the
program by the department and the Michigan strategic fund is consistent with the fundamental objective of
facilitating and supporting timely and efficient brownfield redevelopment of eligible properties.

(7) The owner or developer for an active project included within a brownfield plan must annually submit to
the authority a report on the status of the project. The report shall be in a form developed by the authority and
must contain information necessary for the authority to report under subsection (3)(f), (h), (i), (j), and (k). The
authority may waive the requirement to submit a report under this subsection. As used in this subsection,
"active project” means a project for which the authority is currently capturing taxes under this act.

(8) For a transformational brownfield plan, all of the following shall also apply:

(a) The state treasurer shall transfer to the state brownfield redevelopment fund each fiscal year an amount
equal to the construction period tax capture revenues, withholding tax capture revenues, and income tax
capture revenues under all approved plans as provided for in section 8a(4). Funds shall be transmitted to the
authority, or owner or developer of the eligible property to which the revenues are attributable, within 30 days
of transfer to the state brownfield redevelopment fund.

(b) The authority, the department, and the Michigan strategic fund shall follow the reporting requirements
of subsections (3), (4), and (5) with respect to all approved transformational brownfield plans, and shall
provide information on the amount and use of construction period tax capture revenues, withholding tax
capture revenues, and income tax capture revenues to the same extent required for tax increment revenues.

(c) The owner or developer of active projects included within a transformational brownfield plan shall
provide the information required for the authority, the department, and the Michigan strategic fund to satisfy
the reporting and audit requirements of this section.

History: 1996, Act 381, Eff. Sept. 16, 1996;,—Am. 2000, Act 145, Imd. Eff. June 6, 2000;—Am. 2007, Act 203, Imd. Eff. Dec. 27,
2007;—Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012;—Am. 2016, Act 471, Eff. Apr. 5, 2017,—Am. 2017, Act 46, Eff. July 24, 2017.

125.2667 Authorization, issuance, and sale of tax increment bonds and notes.

Sec. 17. (1) By resolution of its board, the authority may authorize, issue, and sell its tax increment bonds
and notes, subject to the limitations set forth in this section, to finance the purposes of a brownfield plan. The
bonds or notes shall be payable in the manner and upon the terms and conditions determined, or within the
parameters specified, by the authority in the resolution authorizing issuance of the bonds or notes. The
resolution authorizing the bonds shall create a lien on the tax increment revenues and other revenues pledged
by the resolution that shall be a statutory lien and shall be a first lien subject only to liens previously created.
The resolution may provide the terms upon which additional bonds or notes may be issued of equal standing
and parity of lien as to the tax increment revenues and other revenues pledged under the resolution.

(2) The municipality, by majority vote of the members of its governing body, may make a limited tax
pledge to support the authority's tax increment bonds or notes or, if authorized by the voters of the
municipality, may pledge its unlimited tax full faith and credit for the payment of the principal of and interest
on the authority's tax increment bonds or notes.

(3) The bonds or notes issued under this section shall be secured by 1 or more sources of revenue identified
in section 7 as sources of financing of activities of the authority, as provided by resolution of the authority.

(4) The bonds and notes of the authority may be invested in by the state treasurer and all other public
officers, state agencies and political subdivisions, insurance companies, banks, savings and loan associations,
investment companies, and fiduciaries and trustees, and may be deposited with and received by the state
treasurer and all other public officers and the agencies and political subdivisions of this state for I or more of
the purposes for which the deposit of bonds or notes is authorized. The authority granted by this section is
supplemental and in addition to all other authority granted by law.

(5) The bonds and notes issued under this section are subject to the revised municipal finance act, 2001 PA
34, MCL 141.2101 to 141.2821, except section 503 of the revised municipal finance act, 2001 PA 34, MCL
141.2503,

(6) For bonds issued under this act, the first principal amount maturity date or mandatory redemption date
shall be not later than 5 years after the date of issuance and some principal amount shall mature or be subject
to mandatory redemption in each subsequent year of the term of the bond.

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2002, Act 413, Imd. Eff. June 3, 2002.

Compiler's note: The following communication was received:
“September 12, 1999

The Honorable John Engler

Capitol Building

Lansing, Michigan
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Subject: PA 381 of 1996

Dear Governor Engler:

A review of the Senate and House Journals has revealed an error in Enrolled Senate Bill 923, which was filed with the Secretary of
State on July 24, 1996, and assigned Public Act No. 381 of 1996. The bill presented to the Govemor on July 17, 1996, did not accurately
reflect what was agreed to by both houses of the Legislature. Specifically, Section 17, subsection (1), the third sentence incorrectly stated:

"The terms of the municipal finance act, Act No. 202 of the Public Acts of 1943, apply to bonds issued under this section.’

The sentence agreed to by both houses is:

"Except for the requirement of the municipal finance act, Act No. 202 of the Public Acts of 1943, being sections 131.1 to 139.3 of the
Michigan Compiled Laws, that the authority receive the approval or an exception from approval from the department of treasury prior to
the issuance of bonds under this subsection, the terms of Act No. 202 of the Public Acts of 1943 shall not apply to bonds issued under
this section.’

Therefore, we are presenting a correct Enrolled Senate Bill 923 for your signature and filing with the Secretary of State. Upon filing,
the defective Enrolled Senate Bill 923 will be replaced with the correct Enrolled Senate Bill 923 and assigned the same public act
number. The effective date of the Public Act No. 381 of 1996 will be the date the correct bill is filed.

This procedure ensures the integrity of the process while providing notification to the public. We apologize for any inconvenience
this may have caused you or the citizens of the state of Michigan. If you have any questions, please feel free to contact us.

Sincerely,

Carol Morey Viventi Melvin J. DeStigter

Secretary of the Senate Clerk of the House of Representatives

cc: Candice S. Miller, Secretary of State”

125.2668 Operating budget.

Sec. 18. (1) The authority shall prepare and approve a budget for the operation of the authority for the
ensuing fiscal year. The budget shall be prepared in the manner and contain the information required of
municipal departments. Funds of a municipality shall not be included in the budget of the authority except
those funds authorized in this act or by the governing body of the municipality.

(2) The governing body of a municipality may assess a reasonable pro rata share of the funds for the cost
of handling and auditing the funds of the authority, other than those committed for designated purposes,
which cost shall be paid annually by the authority under an appropriate item in its budget.

History: 1996, Act 381, Eff. Sept. 16, 1996.

125.2669 Dissolution of authority; distribution of tax revenues and interest.

Sec. 19. (1) An authority that completes the purposes for which it was organized shall be dissolved by
resolution of the governing body. Except as provided in subsection (2), the property and assets of the
authority remaining after the satisfaction of the obligations of the authority shall belong to the municipality or
to an agency or instrumentality designated by resolution of the municipality.

(2) Tax increment revenues and the interest earned on tax increment revenues shall be distributed as
provided under section 16(2).

History: 1996, Act 381, Eff. Sept. 16, 1996;—Am. 2000, Act 145, Imd. Eff. June 6, 2000.

125.2670 Enforcement proceedings.
Sec. 20. The state tax commission may institute proceedings to compel enforcement of the requirements of

this act.
History: 1996, Act 381, Eff. Sept. 16, 1996.

**¥¥% 1252671 THIS SECTION IS REPEALED BY ACT 471 OF 2016 EFFECTIVE APRIL 5, 2017 #%*%%*

125.2671 Taxes levied before December 31, 1996.
Sec. 21. An authority shall not capture tax increment revenues from taxes levied before December 31,

1996.
History: 1996, Act 381, Eff. Sept. 16, 1996.

*x*¥% 125.2672 THIS SECTION IS REPEALED BY ACT 471 OF 2016 EFFECTIVE APRIL 5, 2017 *%*%%*

125.2672 Conditional effective date.
Sec. 22. This act shall not take effect unless Senate Bill No. 919 of the 88th Legislature is enacted into law.

History: 1996, Act 381, Eff. Sept. 16, 1996.
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INTRODUCTION

The Brownfield Redevelopment Financing Act, 1996 PA 381, as amended (Act 381), or at
http://www.legislature.mi.gov is an Act to authorize Brownfield Redevelopment Authorities (BRAs) to
facilitate the implementation of Brownfield Plans and associated Work Plans that promote the
revitalization, redevelopment, and reuse of contaminated, blighted, functionally obsolete, or historic
resources. Act 381 prescribes the powers and duties of BRAs and certain powers and duties of the
Michigan Department of Environmental Quality (DEQ) and the Michigan Strategic Fund (MSF). The
Michigan Economic Development Corporation (MEDC) serves as staff support to the MSF.

Act 381 authorizes and permits the use of school and local tax increment financing to help reduce the
burden of Brownfield related costs when redeveloping affected properties. The following document is
the guidance developed by DEQ for environmental activities, and by MSF for non-environmental
activities to alleviate Brownfield conditions on a property. These guidelines detail the activities that
may be considered for support at eligible properties.

This guide is designed to clarify parts of Act 381, but should not be relied upon as a substitute for a

thorough reading and understanding of the statute. Users should contact their legal counsel
regarding any issues with Act 381.
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Part 1 - Eligibility

Eligible Property

To be considered eligible, property must be included in a Brownfield Plan and qualify as either a
facility/site, functionally obsolete, blighted, historic resource, transit oriented property/development
or targeted redevelopment area;

Properties are tax identification parcels that have corresponding legal descriptions.

“Facility/site/property”: Defined by Part 201, Environmental Remediation, of the Natural Resources
and Environmental Protection Act, 1994 PA 451, as amended (NREPA) (also see Part 201 Citizen’s
Guide) or a site or property under Part 213, Leaking Underground Storage Tanks of NREPA. The
parcel(s) needs to be determined as a facility (site or property) prior to submission of a Work Plan to
the DEQ. Parcels adjacent or contiguous to a facility (site or property) do not have to be facilities (sites
or properties) for MSF eligible activities to be conducted on them if the development of those parcels
is estimated to increase the captured taxable value of the eligible property.

"Blighted" means property that meets any of the following criteria as determined by the governing
body:

(i) Has been declared a public nuisance in accordance with a local housing, building, plumbing,
fire, or other related code or ordinance.

(i) Is an attractive nuisance to children because of physical condition, use, or occupancy.
(i) Is a fire hazard or is otherwise dangerous to the safety of persons or property.

(iv) Has had the utilities, plumbing, heating, or sewerage permanently disconnected,
destroyed, removed, or rendered ineffective so that the property is unfit for its intended use.

{v) Is tax reverted property owned by a qualified local governmental unit, by a county, or by
this state. The sale, lease, or transfer of tax reverted property by a qualified local
governmental unit, county, or this state after the property’s inclusion in a Brownfield Plan shall
not result in the loss to the property of the status as blighted property for purposes of this act.

(vi) Is property owned or under the control of a land bank fast track authority under the land
bank fast track act, whether or not located within a qualified local governmental unit (QLGU).
Property included within a Brownfield Plan prior to the date it meets the requirements of this
subdivision to be eligible property shall be considered to become eligible property as of the
date the property is determined to have been or becomes qualified as, or is combined with,
other eligible property. The sale, lease, or transfer of the property by a land bank fast track
authority after the property's inclusion in a Brownfield Plan shall not result in the loss to the
property of the status as blighted property for purposes of this act.

The MSF will generally not support the use of state school Tax Increment Finance (TIF) for
reimbursement of public infrastructure or site preparation if the project is not in a QLGU,
regardless of the qualifying status of the property.
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The MSF strongly discourages an artificial adjustment in the initial taxable base value on a
project, such as resetting the base taxable value to zero through inclusion of a non-tax
reverted property. In such instances, the MSF may require projects to include a measure to
adjust capture in order to maintain payment to the state school taxes based on the base
taxable value prior to the resetting to zero.

(vii) Has substantial subsurface demolition debris buried on site so that the property is unfit
for its intended use.

"Functionally obsolete” means that the property is unable to be used to adequately perform the
function for which it was intended due to a substantial loss in value resulting from factors such as
overcapacity, changes in technology, deficiencies or superadequacies in design, or other similar
factors that affect the property itself, or the property's relationship with other surrounding property.

“Historic Resource” means a publically or privately owned historic building, structure, site, object,
feature or open space either man-made or natural, individually listed, or located within and
contributing to a historic district designated by the national register of historic places, the state
register of historic sites, or a local unit acting under the local historic districts act, 1970 PA 169, MCL
399.201-399.215.

“Targeted Redevelopment Area (TRA)” means between at least 40 and no more than 500 contiguous
parcels located within a QLGU and designated as a TRA by resolution of the governing body and
approved by the MSF.

A Brownfield Plan must be developed for a TRA. The TRA designation must be approved by both the
local jurisdiction and the MSF, regardless if it is local only tax capture. No more than five TRAs may be
approved per year across the state, and there is a maximum of two per jurisdiction, per year.

The TRA Brownfield Plan should fully describe what the goals of the project are and why the area
should qualify for the designation. MISF will consider support for a TRA based on the prevalence of
Brownfield conditions throughout the proposed area, and the likelihood that designation will lead to
significant alleviation of Brownfield conditions. Capture on all parcels must begin at the same time
within 5 years of inclusion in the Brownfield Plan.

“Transit oriented property” means property that houses a transit station in a manner that promotes
transit ridership or passenger rail use.

“Transit oriented development” means infrastructure improvements that are located within % mile
of a transit station or transit oriented property that promotes transit ridership or passenger rail use as
determined by the municipality.

“Adjacent and/or contiguous” means parcels adjacent and/or contiguous to eligible property if the
development of the adjacent and/or contiguous parcels is estimated to increase the captured taxable
value of that property. Property adjacent to a facility may be included in a Brownfield Plan, but eligible
activities can only occur on the eligible property.

Publicly owned streets, alleyways, waterways, public or private easements, or similar divisions crossing
or separating parcels may be ignored when determining adjacent and/or contiguous status, as long as
the divided or separated parcel is under the same ownership as the qualifying property and is within
reasonable distance and no major obstruction between the parcels.
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Eligible Activities

Eligible Activities are actions that are undertaken to redevelop a Brownfield property, the costs for
which are eligible for reimbursement via tax increment financing. Qualified Local Governmental Unit
(QLGU or Core Community) status determines which MSF eligible activities a project can receive
funding approval. Please see the detailed list to determine whether your municipality is a QLGU found

here.

It is highly recommended that consultation with DEQ and/or MEDC staff takes place prior to
incurring costs so that it is clearly understood by all parties what activities are potentially eligible,
and what the timeframe is for incurring the costs. Please refer to DEQ and MSF Summary of Eligible
Activity Costs (Schedule 1) for further quidance below. Please note that this is the required format
for Work Plans or Combined Brownfield Plans. Any costs associated with MSF eligible activities
incurred prior to the approval of the Brownfield Plan, Work Plan, or Combined Brownfield Plan are
made at the risk of the project, and may not receive reimbursement for those activities. Any DEQ
eligible activities incurred prior to Work Plan approval are not eligible for reimbursement for school
tax with the exception of pre-approved activities.

Prior Approval Required and Excessive Costs

Other eligible activities may be conducted prior to the approval of a Work Plan by the DEQ utilizing
only local tax increment revenues (TIR). The amount of TIR approved by the DEQ (including the 15
percent contingency) is the maximum that can be captured under that particular Work Plan.

General Ineligible Activities/Expenses
The following activities and expenses are not eligible for reimbursement with school taxes:

e Site improvements.

e land acquisition (except in certain circumstances by a Land Bank).

e Interest will not be approved for Brownfield or Work Plan preparation costs.

e Registration fees, including registration of an underground storage tank.

o Taxes (except sales tax).

e Equipment purchase, maintenance, and repairs.

e  Third party damages.

e Insurance (except environmental insurance as provided in MCL 125.2652(P) of Act 381.
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Part 2 - Tax Increment Financing

Initial Taxable Value and Increment

Cleanup and redevelopment of a Brownfield property will increase the taxable value of the property,
and therefore, will increase the property taxes generated from the property. The increased tax
revenues that rise above the base taxable value after redevelopment are known as “tax increment
revenue” (TIR), and more commonly, as captured taxes. These captured taxes can then be used to
reimburse the expenses for eligible environmental response and non-environmental activities. The
taxing jurisdictions continue to receive their base year tax revenue until the Brownfield Plan ends, at
which time the TIRs revert to the taxing jurisdictions.

The initial taxable value (or “base year”) for a property can be set to either the year in which the
Brownfield Plan is approved, or the next assessment year following approval of the Brownfield Plan.

If the tax increment financing plan fails to generate capture for three consecutive years due to
declines in assessed (taxable) value, the initial assessed (taxable) value may be lowered once during
the term of the Brownfield Plan through an amendment.

Tax Increment Revenue (TIR) Initial Capture Date and Capture Period

For eligible property included in a Brownfield Plan, the beginning date of capture of TIR shall be
identified to begin up to five years from the Brownfield Plan approval date, after which, the 30 year
limit for capture begins. The beginning date of capture may not be amended if the jurisdiction has
begun to reimburse costs on the eligible property.

TIR capture does not have to be collection of actual dollars, but is the date that was set in the
Brownfield Plan to begin capture within five years of the eligible property being approved in the Plan.

In the case of a Brownfield Plan that was approved with the eligible property in the Plan without tax
capture (an “MBT only plan”), that Plan may not be amended to begin capture if it is outside of five
years from the original approval date, but the plan is considered valid for the term of the MBT credit
eligible investment period.

If an eligible property was not previously included in the Brownfield Plan and is being added via an
amendment, the beginning date of capture of tax increment revenues can begin up to five years from
the date that the eligible property is included in the amended Brownfield Plan. The number of years of
tax capture for the eligible properties in the original plan remains the same as originally approved.

For Work Plans containing both DEQ and/or MSF eligible activities, please provide a TIF table that
identifies the reimbursement of environmental and non-environmental costs separately. The TIF table
template must be utilized when requesting MSF and or DEQ approvals.

Tax Increment Revenues (TIR) and Applicable Taxes

Tax increment revenues that are eligible for capture are all ad valorem, personal property and specific
taxes including taxes levied for school operating purposes with approval from the DEQ and/or MSF.
The intermediate school district tax is not a state school tax under Act 381.

If a new millage is passed by the jurisdiction after the Brownfield Plan has been approved, that new
millage is added to, and captured as, tax increment revenue.
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Neither ad valorem special assessments, nor State Essential Services Assessments (“SESA”) are
available for capture under a Brownfield plan. Taxes levied to pay off specific obligations such as bonds
are typically not available for capture.

The amount of allowable local and school tax capture is limited to the actual costs of the eligible
activities as approved by the DEQ and/or MSF, except as provided by Section 8 of Act 381 for deposit
into the local brownfield revolving fund (LBRF).

Proportionality of School and Local Taxes

Unless otherwise explicitly stated in the Work Plan approval by the DEQ and/or MSF, capture of school
and local taxes to reimburse the cost of eligible activities must be proportional to the existing ratio of
school to local taxes being captured at the time such approval is granted.

The MSF and DEQ strongly encourage Downtown Development Authorities (DDAs), Corridor
Improvement Authorities (ClAs) or other finance authorities, to forgo capture when taxes are captured
as part of an existing tax increment financing plan. The preferred way to resolve the issue is to develop
an agreement or via resolution by both authorities, whereby the DDA, CIA, etc., forgoes capture to the
BRA for Brownfield related TIR capture for the duration of the Brownfield approval timeframe.

If the existing authority doesn’t choose to forgo local capture, the existing ratio of school to local taxes
must still remain the same proportionally, as if the authority not been in place. The same local
proportion must be contributed through some other local source.

In these instances, the starting point for determining state support for the project will be to determine
the maximum amount of TIR that would have been provided through a Brownfield Plan, as if the tax
capture entity was not capturing the taxes. The proportionality test, based on existing millage rates is
then applied against this maximum amount. The tax capture entity will be expected to contribute
resources to the project in an amount equal to or greater than their proportional amount. Likewise, the
state will determine their share under this scenario and adjust their contribution proportionally.

In the instance where a BRA is passing a percentage of the captured taxes through to the taxing
Jurisdictions, state support using the proportionality test will be applied in the same percentage. For
example, if the BRA utilizes 90 percent of local taxes for reimbursement of eligible activities, then only
90 percent of state school taxes can be utilized for the same.

Tax Increment Revenue and Other Incentives

Tax increment revenue may not be utilized to reimburse developers for any activities utilizing DEQ,
Michigan Community Revitalization Program (MCRP) grant funds, or Brownfield MBT credits, but may
be used to repay loans. Similarly, TIR should not be utilized to reimburse a developer for costs paid for
by other federal, state, or local grants. When utilizing multiple incentives to complete a project, it is
suggested that the DEQ and/or MSF is consulted to determine whether the incentives can be utilized
together. MEDC prefers that projects that request incentives to cover costs that can fall under both
Brownfield TIF and MCRP {e.g. demolition, or lead and asbestos abatement) be placed under the Work
Plan for TIR reimbursement.
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Part 3 - Liability

Liable Party Prohibitions for Environmental Activities

Use of school taxes for environmental response activities that benefit a party who is liable for the
contamination is prohibited, with the exception of response activities associated with a landfill. Under
Act 381, it is considered a benefit to a liable party only if the developer or person seeking
reimbursement for eligible activities at the eligible property is liable under Section 20126 of the
Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA). If the
developer or person seeking reimbursement is a business entity with a member who is liable, school
taxes cannot be used based on the direct and/or indirect benefit that the liable party would receive.

Authorities are responsible for inquiry into the status of liable parties for eligible properties and
assuring that plans submitted for DEQ review do not propose activities that a liable party is required to
perform. The State or BRA may take appropriate legal action to recover the costs of eligible activities
funded through tax capture from person(s) who are liable for the contamination. If liability for
contamination on the eligible property is uncertain, we recommend contacting the DEQ for assistance
in determining the potential liability prior to preparation of a Brownfield plan or submission of a work
plan. Liable parties do not have to be notified that eligible activities will be undertaken on the eligible
property; however, if cost recovery will be considered in the future, the authority should consider
notifying the liable party of activities occurring at the eligible property.

Act 381, as amended does not prohibit a BRA from using school taxes to conduct MSF non-
environmental eligible activities for a Part 201 liable party. The MSF does not need to consider liable
party issues in its review of an Act 381 Work Plan. In a case where the municipality was the liable party
for contamination, as the owner or operator of a specific property, school tax increment financing
cannot be utilized to address the contamination because in that case the TiF would be benefitting the
liable party.
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Part 4 - Local Brownfield Revolving Fund

A BRA may establish a local brownfield revolving fund (LBRF) and place excess captured taxes into the
fund from properties where DEQ approved eligible environmental response activities are conducted.
The BRA may use both the school and non-school portions of the revolving fund to conduct eligible
activities on other eligible properties without DEQ approval unless the BRA plans on capturing

* additional school taxes for deposit into the LBRF. The DEQ would require the submittal of a Work Plan
which includes the description of the eligible activities and will undertake its normal review of those
activities and ability to capture additional school taxes for the LBRF.

Act 381 does not expressly prohibit the BRA from establishing an LBRF after the Brownfield Plan has
been adopted. However, if tax capture has begun or is completed for a specific project, then the BRA
should amend the Brownfield Plan to include capture for an additional five years or up to the statutory
limits of funding {no more than the original amount of tax increment financing and no more than the
amount of school taxes approved for capture) for the LBRF.

Capture of excess school taxes on eligible activities approved by the MSF is prohibited for deposit
into the LBRF.
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Part 5 — Work Plans

The Act 381 Work Plan is a document that details the proposed project, what specific eligible activities
will be undertaken to alleviate Brownfield conditions, their costs and the time frame of the project. If
captured school taxes will be used to reimburse the cost of certain environmental response activities
or any non-environmental activities, approval of a Work Plan by the DEQ and/or the MSF is necessary.
The MSF Chairperson or delegates may approve a Work Plan with non-environmental eligible activities
of $1,000,000 or less, rather than going to the full MSF Board approval, if not combined with any other
MSF incentive.

Prior to submission of an Act 381 Work Plan, the DEQ and MSF strongly recommend that the
appropriate agency representatives be contacted to discuss the project. This will help save time on
preparation of the Work Plan, prevent inclusion of ineligible activities that would not be approved, and
reduce agency review time. The official receipt date is the date an administratively complete Work Plan
is received and confirmed complete by the DEQ Brownfield Redevelopment Unit and MEDC.

Submission

Prior to submission of a Work Plan to DEQ and/or MSF, it is recommended that a draft be provided to
the respective agency for comment. MEDC Community Assistance Team (CAT) and Business
Development (BD) staff depending on project type should be the first point of contact for Work Plans
that propose MSF non-environmental activities. To obtain approval for a project with MSF costs, CAT
or BD will have to scope the project and issue a letter of interest outlining agency support.

The Work Plan must be submitted to the DEQ and/or MSF by the BRA. The Work Plan must include a
copy of the Brownfield Plan as approved via resolution by the governing body of the municipality, and
include a copy of the resolution. For DEQ Work Plans, a signed transmittal letter from the BRA or local
government representative must be submitted. For MSF Work Plans, please wait for staff to request
the transmittal letter. For projects that have both DEQ and MSF eligible activities, one Work Plan that
includes both DEQ and MSF eligible activities should be prepared and submitted concurrently to both
agencies.

For eligible activities requiring DEQ review: Send one (1) unbound, double-sided hardcopy to the
Remediation and Redevelopment Division (RRD) in the district office serving your county see DEQ
Office Locations map and one (1) unbound, double-sided hardcopy to:

Michigan Department of Environmental Quality
Remediation and Redevelopment Division
Brownfield Redevelopment Unit

Constitution Hall, 5% Floor South

525 West Allegan Street Lansing,

Michigan, 48933

(Mail Code: 76116)

The DEQ may request an electronic copy of the documents as well
DEQ Remediation and Redevelopment Division— General Contacts:
degbrownfields@michigan.gov or 517-284-5153.

MSF related Brownfield questions should be addressed to: brownfield@michigan.org or 517.373.6213
(This number is anticipated to change mid-2017 and will be updated).
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Determination/Review
The statute specifies review/response periods depending on the type of eligible activities and which
agency is completing the review. They are as follows:

MSF-eligible activities — sixty (60) days for Work Plan review.

DEQ eligible specific activities — sixty (60) days for DEQ Work Plan review.

Additional information requested by DEQ — forty-five (45) days for DEQ review.

If a response is not received from the appropriate agency within the timeframes indicated above for
DEQ and MSF eligible activities, the Work Plans are considered approved.

There are exceptions to DEQ approval in Sections 15(5) and {6) regarding timelines. See Section 15(6)
of Act 381 for details.

DEQ’s Review Process: The DEQ staff will review the Work Plan according to Section 15(3) for once it is
determined to be administratively complete and then determine the following:
¢ Whether some or all of the activities are DEQ activities.
e Whether the due care activities and response activities are protective of the public health,
safety, and welfare and the environment.
e Whether the estimated costs for the activities as a whole are reasonable.

The DEQ’s response as required in Section 15(2} will indicate one of the following determinations:

° An unconditional approval.

e A conditional approval that delineates specific necessary modifications to the Work Plan
including, but not limited to, individual activities to be added or deleted from the Work Plan
and revision of costs.

e If the work plan lacks sufficient information or requires changes, the DEQ will issue a letter
stating the necessary additions or changes to the work plan before that activity will be
considered by the DEQ.

¢ A denial if the property is not an eligible property, if the Work Plan proposes the use of school
taxes that benefit a liable party, or for any activity conducted before approval of the
Brownfield Plan. The DEQ will state the reason for the denial. If the DEQ denies all or a portion
of a Work Plan, the BRA may resubmit the Work Plan.

Response letters will be issued under signature of the DEQ/Remediation and Redevelopment Division
District Supervisor. :

The statute requires a written response regarding work plan acceptability. You will receive separate
written and/or electronic responses from each agency regarding their review and determination.

Multiple Work Plans/Amendments

Subsequent Work Plans or amended Work Plan(s) do not require you to re-submit the Brownfield Plan
or basic project information required by Section 15(2)(b-e) if the Brownfield Plan or basic project
information remains unchanged. Should a change in the scope of work require changes to the
Brownfield Plan or basic project information, an entire revised Work Plan is required for agency
review.

The BRA may wish to amend the Brownfield Plan {or develop a new Work Plan if there is enough
money approved in the Brownfield Plan) to include the additional costs and can either seek approval
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from the agencies for those costs if they will utilize school tax capture, or approve the additional costs
using only local taxes.

Reasonable Costs

The statute requires the agencies to determine whether cost estimates for the proposed activities are
reasonable. Proposed activities may be denied on the basis of unreasonably high costs. It is expected
that the governing body of the municipality responsible for approving the Brownfield Plan will also
assure the costs in the Brownfield Plan and Work Plan are reasonable, and will provide justification to
the agencies.

Fifteen Percent (15%) Contingency

A maximum fifteen percent (15%) contingency for unforeseen circumstances and cost overruns may be
added to the estimated cost of the proposed activities. The contingency should not be calculated on the
costs for Brownfield Plan, Work Plan preparation, or for activities previously conducted. The DEQ and
MSF will approve the fifteen percent contingency only on the approved eligible activities

Administrative Costs
The BRA administrative and operating expenses may be reimbursed with local taxes only. DEQ and/or
MSF approval is not required and, therefore, it is optional whether they are included in a Work Plan.

State Brownfield Redevelopment Fund
According to Section 13b.(14), the 50% SET contribution to the State Brownfield Revolving Fund (SBRF)
should continue throughout the LBRF capture period up to the 25 year limit on capture of the SBRF.

Any SET due to the SBRF will be based off from annual reported data from the BRA to the MEDC, and
an invoice will be generated upon submittal and verification. Please do not submit funding until an
invoice the BRA receives the invoice from the MEDC.

Development or Reimbursement Agreements

A development or reimbursement agreement is a legal document that describes the terms of TIR
capture and reimbursement to the developer by the BRA or municipality. The DEQ and/or MSF are not
involved in the reimbursement process. An executed development or reimbursement agreement is
required for MSF Work Plan consideration. Adequate records should be maintained for auditing

purposes.

Combined Brownfield Plan

According to Section 15, a BRA may submit a Combined Brownfield Plan that encompasses Brownfield
and Work Plan requirements to the DEQ and/or MSF for review. A Combined Brownfield Plan contains
all of the information required in a separate Brownfield Plan and separate Work Plan into one
Combined Brownfield Plan, potentially reducing review and approval time.

At least 30 days prior to the public hearing on the Combined Brownfield Plan the Authority shall
consult, in writing, with the DEQ and/or MSF to allow for adequate notice that the Authority is seeking
approval of the Combined Brownfield Plan.

Instructions on how to develop and submit a Combined Brownfield Plan can be found on the MEDC
website.
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Part 6 - Brownfield Annual Reporting

Brownfield Redevelopment Authorities are required by law to report Act 381 Brownfield Tax Increment
Financing to the MEDC. Reporting is due annually no later than August 31 for the previous year via an
online portal. Please note that jurisdictions are required to report both “local only” and state tax

capture.

If your jurisdiction has no TIR to report, the Authority is still responsible for completing all appropriate
information in the portal in order to be compliant.

Please be aware that failure to report by the deadline will resultin the MSF and DEQ withholding
financial support from the jurisdiction’s future projects.

Annual reporting information can be found at this link http://www.michiganbusiness.org/legislative-
reports/#section6.
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Part 7 - DEQ Eligible Activities Guidance

This section describes some of the criteria used by the DEQ to evaluate proposed projects. Brownfield
Redevelopment Unit staff evaluate DEQ-eligible activities, defined in Section 2(n) of Act 381, to confirm
eligibility for state school tax capture. The DEQ considers site-specific brownfield conditions, applicable
laws, regulations and established policy when evaluating eligibility. DEQ staff may request additional
information before determining eligibility for state school tax capture. Please note, DEQ-eligible
activities will only be considered on eligible property that is a facility as defined in 324.20101(s) or a site
or a property as those terms are defined in 324.21303(d) and 324.21303(l), respectively.

Refer to this guidance when preparing your Act 381 Work Plan for DEQ approval. It will facilitate
consistent, accurate, efficient and timely completion of Work Plan review. The guidance is based on
current policy and statute, and supersedes previous Act 381 guidance.

Pre-Approved Activities

According to 125.2663b(7) and (8) of the Brownfield Redevelopment Financing Act, 1996 PA 381 as
amended (Act 381), state school tax capture can be used for Pre-Approved Activities without approval
by the DEQ and/or MSF.

_Guidance

Pre-Approved Activities

Phase | and Phase Il
environmental site assessments

(ESAs)
May include:

e Sampling and analysis;
Record and data interpretation;
and

Reporting.

All Appropriate Inquiry (AAl) standards for a land transfer,
purchase, acquisition, occupancy, renovation, or
redevelopment typically require Phase | and Phase Il ESAs to
determine whether the land is contaminated.

Asbestos, mold, and lead surveys

May include:

e |nspections;
Sampling and analysis; and

Reporting.

Asbestos, mold, and lead paint surveys may be necessary in
structures that will be demolished, renovated, or reused.
Surveys determine the presence, quantity, and condition of
potential hazards.

Baseline environmental
assessments (BEAs)

May include:

e Completing;
Submitting; and

Updating BEAs.

A BEA is a document that describes the results of AAl and the
sampling and analysis that confirm that the land is a facility
or a site (324.20101(1)(f) and 324.21302(c) of the Natural
Resources and Environmental Protection Act, 1994 PA 451, as
amended (NREPA)). The AAl or its components must be
conducted or updated prior to or within 45 days after the
earlier of the date of purchase, occupancy, or foreclosure.
The BEA must be submitted to the Department within six
months of the same date to be considered valid.
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Pre-Approved Activities Guidance

Pre-demolition surveys A pre-demolition survey may be required to determine the
presence, quantity, and condition of hazardous materials or

May include:

¥ the structural integrity of a structure if it will be reused or if

e Inspections; demolition could cause a safety hazard. Pre-demolition

e Sampling and analysis; and surveys do not include asbestos, mold, and lead paint

e Reporting. surveys, but may be combined with ashestos, mold, and lead

paint surveys described above.

Plan for compliance with A land owner or operator who has knowledge that it is a
324.20107a and 324.21304c (due facility or is contaminated has due care obligations under
care) of the NREPA 324.20107a and 324.21304c of the NREPA. In general, the
May include: land owner or operator is required to:

s Prevent unacceptable exposure;

o Use the land in a manner that is protective of public
health and safety;

¢ Prevent exacerbation of hazardous substances or
acts of a third party;

e Provide access to authorized personnel to assess or
conduct response activities ; and

e Comply with and not impede land use or resource
use restrictions on the parcel.

e Investigation (sampling,
analysis; interpretation,
reporting) to define
contamination;

e Assessment of the intended
use and site-specific conditions
to identify due care
requirements; and

e Development of a plan for
response activities to meet due | Implementation of due care is not a Pre-Approved Activity

under Act 381, but due care activities can be submitted to
the DEQ for approval under Act 381. See below for guidance
on due care implementation.

care obligations.

Eligible Activities Needing DEQ Approval Prior to Implementation

The following activities require DEQ approval for state school tax capture and include both due care and
response activities. The tables below provide general guidelines that are not meant to be a
comprehensive list of all potentially eligible activities. The DEQ should be consulted to assure activity
eligibility in any situation not addressed below.

NOTE: Contaminated means a hazardous substance in soil or groundwater in excess of concentrations
for unrestricted residential use.

DEQ-Eligible Activities* Guidance

Evaluation Evaluation that exceeds AAI requirements or due care
May include: compliance falls under this task.
e Investigation;
e Characterization of wastes for
landfill disposal; and
e Soil verification sampling.
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DEQ-EIi'g;'bIe Activities*

Implementing land and/or
resource use restrictions (LRURs)
and other institutional controls

May include:

e Developing a LRUR for the
eligible property;

e Filing restrictions with the
county register of deeds;

e Placing permanent markers to
describe restricted
contaminated areas and the
nature of any restrictions; and

e Protecting the integrity of
exposure controls that prevent
contact with contaminants.

Guidance

Institutional controls are legal or administrative tools used to
meet obligations under 324.20107a and 324.21304c.

Lead, mold, or asbestos
abatement

May include:

e  Proper removal and disposal of
lead, mold, or asbestos
containing materials;

e Air monitoring; and

Reporting.

Lead, mold, or asbestos abatement may be a DEQ-eligible
activity when the land is contaminated and the DEQ confirms
that these substances pose an imminent and significant
threat to human health.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.

Building demolition (interior,
partial, or whole building)

May include:

e Deconstruction or select
demolition of building
elements for reuse or recycling;

e Proper disposal of non-reusable
or non-recyclable building
elements;

e On-site reuse of demolition
debris (such as concrete and
brick); and

Foundation and basement
removal.

Building demolition may be a DEQ-eligible activity when the
land is contaminated and the DEQ confirms that demolition is
a response activity.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.
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DEQ-EiidibIe ActiVitieS*

Site demolition

May include removal of

Abandoned utilities;
Parking lots;

Roads;

Curbs and gutters;
Rail spurs; sidewalks;
Other structures or
improvements; and

Backfill, compaction, and rough
grading where structures or
improvements were located may
also be eligible.

Gujdanpe

Site demolition may be a DEQ-eligible activity when the land
is contaminated and the DEQ confirms that site demolition is
a response activity.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.

Excavation, treatment,

transportation, and/or disposal of

contaminated soil

May include:

Treatment of contaminated
soil; and

Transportation and disposal of
contaminated soil.

During redevelopment, proper handling of contaminated soil
may be necessary to comply with due care, or may be a
response activity to remediate contamination. Costs that
would not be incurred on uncontaminated land for
treatment, transportation, and/or disposal of contaminated
soil are DEQ-eligible activities. Further, excavating unstable
contaminated material may be a DEQ-eligible activity when
the land is contaminated and (1) a government agency (e.g.,
LUGs, Michigan State Housing Development Authority
[MSHDA], United States [U.S.] Department of Housing and
Urban Development [HUD], etc.) or lending institution
requires removal to finance the project or (2) removal is
more protective than required to comply with due care (e.g.,
a “hot spot” removal, excavation above and beyond what is
needed for construction, etc.).

Please note:

e Contaminated soil should be taken to the nearest
appropriate landfill. Alternative disposal locations
may be approved by the DEQ;

e The DEQ should be consulted when contamination
will be left in place and treating or capping would be
less expensive than transportation and disposal; and

e The lowest-cost feasible option must be provided to
the DEQ. Higher-cost alternatives may be proposed,
but reimbursement with state school taxes will be
limited to the equivalent of the lowest-cost feasible
option.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.
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DEQ-Eligible Activities*

Guidance

Sheeting/shoring

May include:

Bracing, sheeting, or shoring may
be necessary prior to excavation
of contaminated material to
protect life, the land, or the
integrity of the excavation.

Sheeting and shoring may be eligible at properties that
require a permit pursuant to Parts 301, 303, or 325 of NREPA.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.

Fill (backfill)

Clean backfill, placement, and compaction are eligible when
removal of soil, tanks, or structures is a DEQ-eligible activity.
The backfill method and material must be approved by a P.E.
to confirm required soil density. Any fill material may be
proposed but reimbursement with school taxes will be
limited to the equivalent of the lowest-cost feasible option,
as determined by a P.E.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.

Pumping, treatment,
transportation, and/or disposal of
contaminated groundwater

May include:

e Pumping of accumulated water
due to runoff or rain;
Treatment and discharge of
contaminated groundwater
(e.g., National Pollutant
Discharge Elimination System
[NPDES] permit and storm
discharge, discharge to a local
sanitary sewer system, etc.);
and

Transportation and disposal of
contaminated groundwater
(e.g., frac tank transportation
and disposal at a licensed
disposal facility).

During redevelopment, proper handling of contaminated
groundwater may be necessary to comply with due care, or
may be a response activity to remediate contamination.
Costs that would not be incurred on uncontaminated land for
treatment, transportation, and/or disposal of contaminated
groundwater are DEQ-eligible activities. Further, when land is
contaminated, only runoff or rain dewatering (pumping)
costs may be DEQ-eligible activities.

Please note:

e The DEQ should be consulted when contamination
will be left in place and treating or engineering
controls would be less expensive than transportation
and disposal; and

The lowest-cost feasible option must be provided to
the DEQ. Higher-cost alternatives may be proposed,
but reimbursement with state school taxes will be
limited to the equivalent of the lowest-cost feasible

option.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.
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DEQ-Eligible Activities*

Engineering controls

May include:

e Vapor intrusion mitigation
systems;

e Infiltration prevention and
diversion barriers (e.g., topsoil,
grass, mulch, gravel, asphalt,
concrete or other acceptable
cover); and

e Direct contact exposure
barriers (six inches of topsail,
seed, and mulch, unless
otherwise approved by the
DEQ).

| Guidance

When contamination is left in place, engineering controls or
other options to comply with due care obligations may be
necessary. Activities under this task may include design and
construction or installation of engineering controls to
prevent exposure, exacerbation, or third party impacts.

If the DEQ requires a barrier that exceeds standard thickness,
then reimbursement with state school taxes will be limited to
the incremental increase in costs to meet the requirement.

Alternatives may be proposed, but reimbursement with
school taxes will be limited to the equivalent of the lowest-
cost feasible option.

Please consult with the DEQ to ensure that proposed
engineering controls will achieve due care compliance.

Interim response

May include:

e Cleanup or removal of a
released hazardous substance;

e Measures to limit access to
land;

e  Water supply replacement;

e Temporary relocation of
people; and

e Actions that prevent, minimize,
or mitigate a threatened
release.

Interim response is conducted prior to a remedial action and
prevents, minimizes, or mitigates injury to the public health,
safety, or welfare, or to the environment.

Remedial action

May include:

e Cleanup, removal,
containment, isolation,
destruction, or treatment of a
hazardous substance released
or threatened to be released
into the environment; and

e Monitoring, maintenance, or
other actions at the DEQ’s
discretion.

Remedial actions are those activities undertaken to prevent,
minimize, or mitigate injury to the public health, safety, or
welfare, or to the environment.
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DEQ-Eligible Activities* Guidance

Container removal Container removal necessary to comply with due care
obligations or mitigate future releases may be eligible.

May include categorizing, staging,
removing, and properly disposing

of:
e Hazardous materials;
e Drums;
e Hoists;

e Hoist tanks;

e Above ground storage tanks
(ASTs); and

e Containers other than
underground storage tanks
(USTs) containing hazardous
materials.

Industrial cleaning Industrial cleaning necessary to reuse an existing structure
may be eligible.

May include cleaning the
following to allow new tenants to
install equipment or complete
interior renovations:

e Walls;
e Floors;
e Pits; and
e Drains.

Disposal of solid waste Solid waste, as defined in 324.11506 of the NREPA, may be
removed, transported to, and disposed of at a licensed waste
disposal facility, provided the waste was not generated or

Eligible solid waste could include:

o Used tires; accumulated by the BRA or the developer. Remediation of
e Old appliances and furniture; | landfills is not an eligible activity.
and

e Used car batteries.
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DE Q-Eligible Activities*

Dust control

May include:

Spraying mist or hosing down a
demolition area to minimize
on- and off-site dust that may
impact air quality;
Minimization of soil
disturbance;

Applying cover;

Water spraying; and

Surface roughening.

Guidance

Dust control includes actions necessary to prevent or reduce
the surface and air transport of dust during demolition and
construction. Other activities related to general construction
that require an air permit or air monitoring may be
considered by the DEQ as an eligible activity.

Other DEQ-specific activities

The DEQ may approve other actions necessary to protect
public health, safety, welfare, the environment, or natural
resources, including actions that are more protective than
required to comply with due care considering the following:
(1) proposed land use and reliability of restrictions to prevent
exposure; (2) least cost alternative; and (3) long-term
obligations of leaving contamination in place.

Specialized foundations

Construction of specialized foundations on contaminated land
may be a DEQ-eligible activity when a cost-benefit analysis
provided by a licensed Professional Engineer (P.E.)
demonstrates that the cost of specialized foundations would
be less than the cost for transportation and disposal of
contaminated material.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.

UST removal and leaking

underground storage tank (LUST)

closure under Part 213

May include:

Removal of regulated or
unregulated USTs, piping, and
above-ground dispensing
systems;

Corrective action; and
Preparation and submittal of
reports and documentation.

Activities necessary to remove or achieve UST closure may be
DEQ-eligible activities.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.
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DE Q-Eligible ActiVitieé;"

Dredging in waterways

May include:

Dredging;

Testing;

Transportation and disposal to
a licensed waste disposal
facility; and

Upland disposal or cover;
provided that on-site disposal
does not result incontaminated
land.

| Guidance

Removal, transportation and proper disposal of sediment
from navigable waterways may be DEQ-eligible activities if
(1) sediments pose a risk to human health and dredging is a
response activity, (2) dredging is tied to an economic
development project with a committed developer, and the
upland parcel(s) is contaminated, or (3) the sediment is
contaminated and would create or exacerbate contaminated
land if deposited on the upland parcel(s).

The DEQ should be consulted prior to sediment removal for
preliminary evaluation of eligibility and to ensure that
permits are in place.

If not a DEQ-eligible activity, it may be covered as a MSF
eligible activity.

Environmental insurance

Liability insurance for environmental contamination and
cleanup that is not required by state or federal law is an
eligible activity. A copy of the insurance policy must be
provided to the DEQ to ensure applicability of the coverage
to land conditions.

Unanticipated response activities

Include:

Unexpected activities
encountered during
development and not originally
accounted for in a brownfield
plan, combined brownfield
plan, or work plan.

Unanticipated response activities may be reimbursed with
state school taxes if:

e The eligible property is already included in a
brownfield plan;

e The DEQ s consulted in writing before the activities
are conducted or costs incurred (i.e., eligible activity
costs will need to be specifically itemized via email or
letter to the district supervisor in whose district the
project is being conducted); and

e The activities are subsequently included in a
brownfield plan and work plan or combined
brownfield plan (i.e., within six months after the
approval of unanticipated costs, the brownfield
authority must submit a work plan and approved
revised brownfield plan to the DEQ for review and
approval of the activities themselves).

The DEQ must reply to the request in writing (i.e., the
consultation must be verified by the district supervisor in an
email or written letter to the brownfield authority requesting
the activities) before unanticipated response activities are
approved.

*Soft costs (e.g., engineering, design, legal services, oversight, project management, reporting, etc.) and
temporary costs (e.g. staking, land control, soil erosion and sedimentation control, construction access roads,
truck washes, traffic control, facility, utilities, etc.) may be DEQ-eligible activities.
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Part 8 - MSF Non-Environmental Eligible Activities Guidance

This appendix is intended to be used as a “road map” to guide the reader through the technical
approaches and the criteria used to evaluate projects proposed to the MSF. This guidance will
also facilitate consistent, accurate, efficient and timely completion of a project’s approval process
where the capture of state school taxes is desired. The MEDC Brownfield Redevelopment Program will
evaluate MSF eligible activities for each particular project, taking into consideration all the facts and
circumstances of a site, under the authority of applicable laws, regulations and established policy.
No provision of this guidance document should be construed to limit the MSF's authority to require
additional information based upon site-specific and project conditions. This guidance document shall
replace and supersede any previously established guidance document. Upon a detailed evaluation of
any proposed MSF eligible activity, the MSF will make a determination of eligibility for state school
tax capture based upon site specific Brownfield related conditions, other relevant factors and the

information below.

The MSF reserves the right to request a licensed Professional Engineer (P.E.) opinion including
appropriate testing/data for requested MSF eligible activities.

Any activity eligible for inclusion in a DEQ Act 381 Work Plan should not be part of an MSF eligible
activity request. If contamination is present, consultation with the Department of Environmental

Quality is expected.
The following table of MSF activities is organized as follows:

Activities Eligible Statewide:
e Demolition
o Lead, Asbestos or Mold Abatement

Activities Available to Qualified Local Governmental Units Only:
e Infrastructure Improvements
e Site Preparation

Miscellaneous Activities Available Statewide

Ineligible Activities/Expenses
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Demolition —
Activity Available Statewide

Guidance

Building Demolition (Interior, Partial | Include the size, type, location, and number of buildings,
or Whole Building) structures or improvements to be demolished

May include: Building demolition that is not a MSF-eligible activity may be

e Pre-demolition audit or survey eligible for DEQ approval.

e Deconstruction or select
demolition of building
elements (products or
materials) to be recycled or
reused

e Building Demolition

e Proper disposal (including
transportation costs) of non-
reusable or non-recyclable
building elements

e Recycling of demolition
debris (such as concrete and
brick) to produce recycled
aggregates if conducted on-
site for re-use

e Foundation and basement
removals

e Dewatering during
foundation and basement
removals

e Sheeting/shoring to protect
adjacent buildings, structures
or improvements during
foundation and basement
removals

e  Fill, compaction and rough
grading to balance the side
where to the former building
was located.
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Demolition —
Activity Available Statewide

Guidance

Site Demolition
May include:

e Removal of abandoned
utilities, underground storage
tanks; parking lots; roads;
curbs and gutters; rail spurs;
sidewalks; bike paths; other
similar or related structure or
improvements

e  Proper disposal (including
transportation costs) of non-
reusable or non-recyclable
elements

e Recycling of demolition
debris (such as concrete and
brick) to produce recycled
aggregates if conducted on-
site for re-use

e  Fill, compaction, and rough
grading to balance the site
where the former structures
or improvements were
located

Include the size, type, location, and number of buildings,
structures or improvements to be demolished

Site demolition that is not a MSF-eligible activity may be
eligible for DEQ approval.

Lead, Asbestos or Mold

Abatement —
Activity Available Statewide

Guidance

Lead, Asbestos or Mold
Abatement

May include:

o Assessing
e Surveying
e Sampling

e Reporting

e Abatement work

For lead, asbestos or mold abatement, include the location,
number of buildings, structures or improvements to be
abated, the procedure, and practices.

Lead, Asbestos or Mold Abatement that is not a MSF-eligible
activity may be eligible for DEQ approval.
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Infrastructure
Improvements —

Activity Available to Qualified Guidance
Local Governmental Units Only

Public Right-of-Way Only Describe why infrastructure improvements are necessary for
the redevelopment project. Provide legible maps showing

May include: : s ; ]
the location of the infrastructure improvements relative to

* Bike paths and/or walking the project, both within the public right-of-way, or on
trails private property, as applicable. As appropriate, identify on a

per unit cost basis the improvements and describe the size
and scale of the project in terms of the linear feet, square
footage or other appropriate measures.

e Boardwalks

e Bridges

e Curbs and gutters
e landscaping

o Lighting

e Marinas

e Park/Seating Areas
e PublicRail Lines

e Publicly Owned Utilities
(Ex. Electric)

e Roads

e Sanitary Sewer Mains
o Sidewalks

e Storm Water Systems

e Transit Oriented
Development/Property

e Watermains
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Infrastructure
Improvements —

Activity Available to Qualified Guidance
Local Governmental Units Only

Public Right-of-Way OR Private Soil removal and transportation costs will be permitted for
Integrated, Underground or Vertical Parking. Parking
decks that integrate building foundations may include the
cost for that portion of the foundations that exceed the
estimated cost for a typical slab foundation. Parking
structures that contain shared elements (e.g. elevators)
within a larger building may request the costs that are
specific to the parking structure only.

Vertical, Underground or
Integrated Parking

Soil removal related to vertical, underground or integrated
parking activities that are not a MSF-eligible activity may be
eligible for DEQ approval.

Public Right-of-Way OR Private This activity seeks to capture storm water and divert or slow
its discharge to the municipal sewer system during a storm
event. This activity may be considered in situations where an
increase in urban density is desired and limited space requires
underground retention, or similar systems. Costs included
under this activity will be considered only if they exceed
costs that would be incurred to construct a storm water
retention system on a similarly scaled Greenfield site, and
when appropriate design information and support, is
provided. This activity does not include surface retention
ponds in non-urban areas.

Urban Storm Water Management
System - Traditional
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Infrastructure
Improvements —

Activity Available to Qualified
Local Governmental Units Only

Public Right-of-Way OR Private

Urban Storm Water Management
System — Low Impact Design (LID)

May include installing a device or
practice with an associated system
to retain the water onsite or
designed specifically to encourage
infiltration, as long as due care is
undertaken to prevent the spread
of contamination, if present:

Dry Well
Infiltration Trench or Berm
Subsurface Infiltration Bed

Bio Retention (Rain
Garden) Area

Level Spreader
Permeable Pavement

Purification equipment for
the harvesting of rainwater
in cisterns (including
underground systems), rain
barrels or other devices to
reduce use of potable water
used for landscape irrigation,
fire suppression and other
uses

Evapotranspiration
techniques

Vegetated filter strips, green
roofs and swales designed
specifically for mitigation of
storm water

Guidance

This activity covers 100% of the costs that manage storm
water by mimicking the pre-settlement hydrologic cycle of a
site. Storm water runoff is detained and infiltrated,
evaporated, or used close to its source. The use of these LID
storm water management practices may be allowed when
appropriate design information and support, is provided.
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Ineligible Infrastructure

Guidance

Activities

Ineligible Infrastructure Activities

include:
e Sanitary sewer leads or
taps
e Water leads or taps
e Private utilities/services
(project communication

lines, networks, fiber
optics, cable lines, etc.)

Site Preparation —
Activity Available to

Qualified Local

Guidance

Governmental Units Only

Clearing and Grubbing

For some projects, the removal of organic matter including
vegetative cover and topsoil within the limits of the proposed
work and removal of the material to a depth which is
sufficient to permit the construction of the structure, utility
or road in accordance with the plans may be allowed.
Grubbing means to disturb the soil by removing the
vegetative cover including its root mass. Vegetative Cover
means grasses, shrubs, trees, and other vegetation which
holds and stabilizes soil. This task shall include the proper
recycling, reuse and/or disposal of the cleared and grubbed
organic matter including vegetative cover and topsoil.

Compaction and Sub-base
Preparation

This task is allowed upon demonstration that this work is
required on-site as a result of Excavation for Unstable
Material, Foundation Work to Address Special Soil
Concerns, or Relocation of Active Utilities as referenced in the
site prep activity “Relocation of Active Utilities.” Sub-base
preparation and compaction of approved materials shall be
performed by any reasonable method to achieve the
required soil strength (density).

Cut and Fill Operations

The excavating of material in one place and the depositing of
it nearby (as in building a road or canal) may be allowed
where specific site conditions warrant.

30| Page



Site Preparation —
Activity Available to

Qualified Local

Guidance

Governmental Units Only

Dewatering

A method or operation in which water is removed due to a
high water table level only during Excavation for Unstable
Material, Excavation to Support Underground Parking,
Foundation Work to Address Special Soil Concerns, Fill, or
Urban Storm Water Management tasks as outlined above.

Dewatering that is not a MSF-eligible activity may be eligible
for DEQ approval.

Dredging in Waterways

May include:
e Testing
e Dredging

e Transportation and disposal
at an appropriate landfill,
and upland disposal and
cover

Removal, transportation and proper disposal of sediment from
navigable waterways if the dredging will lead to economic
development of the Brownfield property.

Dredging activities that are not a MSF-eligible activity may be
eligible for DEQ approval.

Excavation for Unstable Material
(i.e. Urban or Historic Fill)

The removal of the unstable material may be allowed when a
site is found to consist of unstable material that will not
provide adequate structural support.

Specifically, this task is for the purposes of removing Urban or
Historic Fill and/or as a part of Foundation Work to address
Special Soil Concerns. Urban or Historic Fill material means
non-indigenous material, deposited or disposed of which is
a deterrent/disincentive to redevelop a site, and may
include: existing basements, below grade structures,
foundations (if not part of the MSF eligible activity
“Demolition”), construction debris, dredge spoils, and/or
demolition debris. The costs can also include proper disposal
including transportation costs of non-reusable or
non-recyclable materials. In addition, Urban or Historic Fill
material does not include a municipal solid waste disposal
site.
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Site Preparation —
Activity Available to

Qualified Local

Governmental Units Only

Guidance

The addition or replacement of soils shall be allowed where:
(1) the removal of the unstable material has occurred as
outlined above (see Excavation for Unstable Material), (2) an
open excavation or void below grade has been created to
remove the foundation or basement of a building as a part of
the MSF eligible activity “Demolition”, or (3) any below grade
void created as a result of any Geotechnical Engineering task
as outlined above. This includes placement and the
compaction of fill materials, and shall be performed by any
reasonable method to achieve the required soil strength
(density).

Foundation Work to Address

Special Soil Concerns

Based upon the load characteristics of the structure and the
properties of the soils, foundation systems that are designed
in the safest and most economical manner to allow for the
construction of the structure may be allowed. This
foundation work to address special soil concerns shall be
validated by a licensed Professional Engineer (P.E.) and shall
be supported with appropriate testing/data to evidence said
opinion.

Reimbursement with school taxes will be allowed only for the
incremental increase in costs to address special soil
concerns. In order to be considered for this activity,
document the cost gap by providing the cost of constructing
the foundation on a similar nearby Greenfield site
containing indigenous soil material and the selected
Brownfield site.

Geotechnical Engineering

A method in which to obtain and determine soil type and/or
stability. If Brownfield site conditions warrant, geotechnical
engineering may be allowed and may include investigating
existing subsurface conditions and materials; determining
their physical/mechanical and chemical properties that are
relevant to the project, assessing risks posed by site
conditions; designing earthworks and structure foundations;
and monitoring site conditions, earthwork and foundation
construction. Sometimes, geophysical methods may be
used to obtain data about sites. Subsurface exploration
usually involves soil sampling and laboratory tests of the soil
samples retrieved.
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Site Preparation —
Activity Available to

Qualified Local

Guidance

Governmental Units Only

Grading Changing the natural cover or topography of the land,
including the movement or placement of soil from
excavation, construction or land balancing, and cut and fill
activities. Includes reasonable mass grading of the entire
project site.

Land Balancing The process of filling a lower area with soil or other

acceptable material from another on-site location that is
higher in accordance with an approved site plan.

Relocation of Active Utilities

Due to an eligible property’s previously developed
condition, private or public utilities located within the
legally established parcel boundaries of an eligible property
that must be removed or relocated as a result of the new
development, andthatareanidentified hindrance to the new
development plans, may be allowed. The relocation of active
utilities may include overhead utilities; burial of overhead
utilities (including electrical and phone lines); excavating for
the utilities removal; excavating and the replacement of that
utility; backfill material for the void created from the original
utilities’” removal; backfill material around the relocated
utility; placement of the backfill material, and/or the
compaction of the backfill material as outlined below (See
Compaction & Sub-base Preparation).

This does not include capacity upgrades for public and/or
private utilities.

Retaining Walls

Structures that hold back the earth, stabilize soil from
down-slope movement or erosion and provide support for
vertical or near-vertical grade changes may be considered.
The use of retaining walls may be allowed when it is
demonstrated that their use will substantially reduce the
amount of grading due to site-specific conditions.

Solid Waste Disposal

Solid waste, as defined in Part 115, Section 11506, of the
NREPA, may be removed, transported to, and disposed of at a
licensed waste disposal facility, provided the waste was not
generated or accumulated by the BRA or the developer.
Eligible solid waste could include used tires, old appliances
and furniture, or used car batteries. Remediation of landfill
sites is not an eligible activity.
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Site Preparation —
Activity Available to

Qualified Local

Governmental Units Only

Guidance

Staking

Prior to the commencement of site work, construction
staking may be allowed for the completion of MSF eligible
activities.

Temporary Construction Access

and/or Roads

Temporary construction access and/or roads may be
allowed and may include roughinginthe road by cutting
out all unsuitable soils, grading, subgrade preparation, and
placement of the fill material deposited and compacted for
the completion of the roadbed.

Temporary Erosion Control

Temporary construction site erosion and sediment control
practices intended to minimize the amount of soil and other
material carried from the site by storm water runoff where
the construction activities do not include the construction of
a building. These can include structural measures,
non-structural measures, vegetative planting or
management practices. Specifically, these temporary
measures allowed may include the installation of silt fence,
utilizing manhole treatment devices, the construction of
silt traps, the mulching and temporary planting of areas
exposed by grading, the construction of diversions, channel
linings, grade stabilization structures and bank protection
structures.

Temporary Facility

A structure or use permitted by the local building codes to
exist during periods of construction, development, and land
balancing or soil extraction during site preparation activities
may be allowed.

Temporary Sheeting/Shoring

The temporary measure of bracing, sheeting or shoring
which is necessary to address special soil concerns during
construction of open cut trenches for utility work or
foundation work as required by any governing laws or
ordinances and as may be necessary to protect life, property
or the work. During demolition activities, Temporary
Sheeting/Shoring may be allowed to protect adjacent
buildings, roads or utilities.

Temporary Site Control (i.e.
Security, Fencing, Lighting)

In certain instances, it may be necessary to secure the project
site to protect human health or the project investment.
Only temporary site control measures may be allowed and
may include furnishing and installing fencing, posts, gates,
locking devices, guardrails, signage, or lighting.
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Site Preparation —
Activity Available to

Qualified Local

Governmental Units Only.

Guidance

Temporary Traffic Control

This task may be allowed and may include those items
necessary to control the flow of traffic as required and
approved by governing authorities. Iltems required may
include road closure, signage, barricades, lights, guards or
flaggers.

Specific and Unique Activities

MSF may consider site preparation activities that
demonstrate a specific and unique need due to the
site-specific Brownfield conditions necessary for the
successful redevelopment of the eligible property.

Ineligible Site Preparation
Activities

Guidance

Topsoil and Seeding

Not allowable unless as a Temporary Erosion Control, or an
Infrastructure Improvement if located within a public right-of-way.

Landscaping

May be allowed as an Infrastructure Improvement if located within
a publicright-of-way.

Underground Sprinkler System

(Irrigation)

May be allowed as an Infrastructure Improvement if located within a
public right-of-way, or located on private land if it is part of a Low
Impact Design storm water management system exclusively utilizing
collected water.

Site Lighting

Not allowable unless a part of Temporary Site Control as outlined
above, or as an Infrastructure Improvement if located within a public
right-of-way or located within an underground or vertical parking
ramp.

Engineered Fill

Not allowable unless a part of Fill as outlined above.

Backfill Around Foundations and

Private/Site Utilities

Backfill around foundations and private/site utilities is generally not
allowed because clean backfill (typically clean earth fill composed of
sand, or other municipally approved fill) is required around all
foundations and underground utility installations, regardless of
location or of the Brownfield conditions present at the site.
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Miscellaneous — Activity Available
Statewide

Soft Costs
May include:

e Geotechnical
e Architectural
e Engineering
e Design

e Legal

e Other Professional Fees

Guidance

MSF may consider soft costs as long as the costs are directly
related to the MSF eligible activity. Soft costs generated by
municipal employees related to infrastructure improvement
are not considered eligible costs.

Administrative Fees

BRA administrative and operating expenses may be
reimbursed with local taxes only. In each fiscal year, the
amount of TIR that can be used for administrative and
operating expenses purposes is as follows:

Number of Projects | Amount

5 or Fewer $100,000
6to 10 $125,000
1110 15 $150,000
16 t0 20 $175,000
21to0 25 $200,000
26 to 30 $300,000
31 or more $500,000

Under two situations, these fees may be increased by
increments of two percent (2%) up to ten percent (10%)
total; 2% for each written agreement entered into by a
County BRA to serve as another municipality’s BRA, or 2%
if an BRA enters into an agreement with one or more
other authorities to administer one or more administrative
operations of those other authorities.
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Miscellaneous — Activity Available

Statewide

Guidance

Contingency

A maximum fifteen percent (15%) contingency for
unforeseen circumstances and cost overruns may be added
to the estimated cost of the proposed activities. The
contingency should not be calculated on the costs for
Brownfield plan, work plan preparation or implementation, or
for activities previously conducted. The MSF will approve the
fifteen percent contingency only on the approved eligible
activities.

Interest

MSF may support up to 5% simple
interest

MSF may consider interest on principal eligible activities
including demolition, lead, asbestos & mold abatement,
infrastructure improvements and site preparation on a case-
by-case basis for projects that demonstrate a financial need.
MEDC may determine the level of interest support based
on a needs analysis, taking all financing into consideration,
including the layering of state and local incentives. Interest
must be supported by the local BRA and the interest rate
must be included in an approved Brownfield Plan. The BRA
has the ability to cap the amount of interest and the MSF
will not support more than the capped amount. Projects
contemplating interest should engage the MEDC early in
the planning process.

Work Plan and/or Brownfield
Plan Preparation

Includes reasonable costs of developing and preparing
Brownfield Plans, Combined Brownfield Plans or Work Plans,
including, but not limited to, legal and consulting fees but
cannot exceed $30,000.

NOTE: If the Plan includes MSF and DEQ eligible activities, the
maximum state school tax capture for the Plan development
remains at $30,000 and should be split between the two
agencies.

Work Plan and/or Brownfield
Plan Implementation

Includes reasonable costs of Brownfield Plan or Work Plan
implementation, including, but not limited to, tracking,
submittal, review of invoices for reimbursement; plan
compliance and reporting of data, but cannot exceed $30,000.

NOTE: If the Plan includes MSF and DEQ eligible activities, the
maximum state school tax capture for the Plan
implementation remains at $30,000 and should be split
between the two agencies.
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Guidance

Ineligible Activities/Expenses

Ineligible Activities Include:

Legal Fees
Permitting Fees
Site Improvements

Administration by staff of the
local unit of government

Land Acquisition

Costs incurred for
environmental response and
all non-environmental
activities outside of a DEQ or
MSF approved Work Plan

Registration fees, including
registration of an
underground storage tank
Taxes (except sales tax)

Solid waste disposal (except as
contaminated wastes or for

structural support issues)

Equipment purchase,
maintenance and repairs

Third Party Damages

Insurance (except
Environmental Insurance)
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Part 9 - Schedule 1 Eligible Activities Table

DEQ Eligible Activities Costs and Schedule

Completion

DEQ Eligible Activities Cost Seatonlenr

Department Specific Activities
Itemize Site Assessment and BEA Activities
Itemize Pre-Demo, Hazardous Material, Lead, Mold,
and Asbestos Surveys
Itemize Due Care
Itemize Response Activities
Itemize Environmental Insurance

DEQ Eligible Activities Sub-Total

Contingency (Indicate %)*

Interest (Indicate %)****

Brownfield Plan and/or Work Plan Preparation**
Brownfield Plan and/or Work Plan Implementation***
DEQ Eligible Activities Total Costs

MSF Eligible Activities Costs and Schedule

Completion

MISF Eligible Activities Cost Scason Yot

Demolition Sub-Total
Itemize Demolition Activities

Lead, Asbestos, Mold Abatement Sub-Total
Itemize Lead Abatement Activities

Infrastructure Improvements Sub-Total
Itemize Infrastructure Improvement Activities

Site Preparation Sub-Total
Itemize Site Preparation Activities

MSF Eligible Activities Sub-Total

Contingency (Indicate %)*

Interest (Indicate %)****

Brownfield Plan and/or Work Plan Preparation**
Brownfield Plan and/or Work Plan Implementation***
MSF Eligible Activities Total Costs

*The DEQ and MSF allow up to a 15% contingency.
**The DEQ and MSF allow up to a total of $30,000 for preparation of Brownfield Plans and/or Act 381 Work Plans.

***The DEQ and MSF allow up to a total of $30,000 for Brownfield Plan and/or Work Plan implementation including but not limited
to tracking and reporting of data and Plan compliance.

****Interest may be approved according to MSF Policy Interest Calculator. In the event that a DEQ loan is being used in
conjunction with TIF, the current DEQ loan interest rate will be used to calculate interest on DEQ activities instead of the interest
rate approved in the Brownfield plan. Contact DEQ for current loan rates.
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ICHIGAN ACT 381 BROWNFIELD

BROWNFIELD TAX INCREMENT FINANCING
R e FACT SHEET

RAN Developers of brownfield sites can be reimbursed for eligible

= S ' environmental costs with their own property taxes. When development
results in higher property values, local Brownfield Redevelopment Authorities (BRAs) may approve
reimbursement from increased property taxes. This is commonly known as tax increment financing (TIF) and
is authorized under the Brownfield Redevelopment Financing Act, PA 381 of 1996 (Act 381). Even state
school taxes can be used toward brownfield redevelopment costs when an Act 381 work plan is approved by
the Michigan Department of Environmental Quality (DEQ). TIF can help:
Revitalize abandoned properties and return them to tax rolls
Attract developers to brownfields

L]
e Provide a source of repayment for Brownfield Redevelopment Loans
e Avoid sprawl by reusing properties with existing infrastructure
WHO CAN USE TIF? A BRA or developer through a BRA HOW BROWNFIELD TIF WORKS

When a contaminated property is
redeveloped and the property
value increases, the difference
between taxes on the base value
and taxes on the new value is the
tax increment. The tax increment
can be reimbursed to a developer
or other investor for eligible
redevelopment costs. No existing
taxes are taken away from a taxing
jurisdiction; instead the increment
is deferred for the duration of the
approved brownfield plan.

ELIGIBLE ACTIVITIES

A property must be contaminated to be eligible for DEQ TIF.
If contamination is suspected but not known, DEQ TIF can
be used for site investigation. Eligible activities include:

Phase | and Phase Il Environmental Site Assessments
and Baseline Environmental Assessments (BEAs)*

Due Care Activities
e Due care investigation and planning*
e Documentation of Due Care Compliance*
e Activities performed to protect human health and
environment such as removing contaminated soil or installing

vapor mitigation systems or exposure barriers.

Additional Response Activities
e Remedial actions
e Demolition under some circumstances
e | ead or asbestos sampling and abatement that is a response activity

* State school and local taxes are pre-approved. Pre-approved activities may be conducted prior to
adoption of a Brownfield Plan and do not require approval by the MDEQ for the use of school taxes.

TIF APPROVAL PROCESS
1. BRA and local unit of government approve the Brownfield
Plan. Public notifications and a public hearing are required. CONTACT US
2. If DEQ school TIF approval will be requested, submit draft Act | janet Michaluk,
381 Work Plan to DEQ (optional). Brownfield Coordinator
3. BRA or local government submits Act 381 Work Plan to DEQ. michaluki@michigan.gov
4. DEQ reviews and provides response within 60 days. :
5. Local government or BRA administers TIF capture and is 517-643-0314
subject to reporting requirements. www.michigan.gov/degbrownfields

D £5= Remediation and
—=="a Redevelopment Division
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Tax Revenue

$110

ACT 381 ENVIRONMENTAL BROWNFIELD
FINANCING FACT SHEET

Tax Increment Financing (TIF)

Revenue Available for Capture
(Increment)

$10

Developer S$

Revenue Available for Taxing Entities

1 Time 1

D = Remediation and
=== Redevelopment Division
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DEVELOPMENT CORPORATION

Under the Brownfield Redevelopment Act PA 381 of

1996, as amended, a municipality may create a brownfield
Redevelopment Authority (BRA) to develop and implement
brownfield projects. A BRA is a resource that may use

Tax Increment Financing (TIF) as a tool for property
redevelopment.

WHG IS ELIGIB HAVE AN AUTHORITY?
Any city, village, townshlp or county may create a BRA. A county
BRA may be involved with eligible property throughout the
county, but may not include a project in their brownfield plan
unless the affected municipality concurs that the site in their

community may be included in the county’s plan.

HOW DOES IT WORK?

Once created, a BRA reviews proposals for the redevelopment
of eligible property and determines what financial incentives
are necessary to assist the redevelopment. The authority
prepares a plan that identifies the brownfield projects. Each
project section of the plan includes the description of the
eligible property, the eligible activities, the TIF approach to

be taken and other issues related to the subject parcels. The
authority then recommends to the governing body of the
municipality (city or village council, township board or county
commission) that the decision-making body holds a public
hearing regarding the plan and subsequently acts to approve
with modifications or deny the plan. The authority would
recommend revisions to the plan as new projects are submitted
or revisions are requested on existing plan projects.

WHAT 1S THE PROCESS?
The municipality may hold informational meetings to explain
the purpose, powers and benefits of a BRA. In order to create
an authority, the municipality must do the following:
1. The governing body of the municipality may adopt a
resolution of intent to create an authority that includes
a date for holding a public hearing on the adoption of a
proposed resolution creating an authority.

2. The notice of the public hearing to create a BRA must
include a date, time and place of the hearing.

3. The governing body holds a public hearing.

4. Not more than 30 days after the hearing the governing
body adopts a resolution creating the BRA. A copy of the
resolution must be filed with the Michigan Secretary of
State promptly after its adoption.

5. The governing body designates the members of the
authority. The authority members may be chosen from an
existing downtown development authority (DDA), local
development financing authority (LDFA), tax increment
financing authority (TIFA), economic development
corporation (EDC) or appointed at-large by the chief
executive officer of the municipality.

Subsequently, the authority can hold meetings in order to elect
officers of the board, to adopt by-laws of the authority and to
adopt governing rules.

‘i‘%’ﬁ“" %’f QULD A COMMUNITY WANT

TO CREATE THIS AUTHORITY?

The creation of a BRA allows local decision-making in the

various aspects of brownfield redevelopment. Through

redevelopment, a municipality can:

+ Focus development in existing service areas.

+ Enhance tax base through private development.

+ Receive multiple taxing jurisdiction participation in
redevelopment financing.

+ Provide reimbursement for eligible brownfield activities.
A BRA provides a municipality with the opportunity to
create a local brownfield financing resource, enhance local
economic development capacities and market difficult sites
based on the private investment incentives,

SUPPORTING STATUTE
Public Act 381 of 1996

©2016 Michigan Economic Development Corporation*
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DEVELOPMENT CORPORATION

The Brownfield Program uses tax increment financing

(TIF) to reimburse brownfield related costs incurred while
redeveloping contaminated, functionally obsolete, blighted
or historic properties. It is also responsible for managing the
Single Business Tax and Michigan Business Tax Brownfield
Credit legacy programs (SBT/MBT Brownfield Credits).

The Michigan Strategic Fund (MSF) with assistance from the
Michigan Economic Development Corporation (MEDC),
administers the reimbursement of costs using state school
taxes (School Operating and State Education Tax) for non-
environmental eligible activities that support redevelopment,
revitalization and reuse of eligible property. The MEDC also
manages amendments to SBT/MBT Brownfield Credit projects
approved by MSE. The Michigan Department of Environmental
Quality (MDEQ) administers the reimbursement of
environmental response costs using state school taxes for
environmental activities, and local units of government
sometimes use only local taxes to reimburse for eligible
activities (i.e., “local-only” plans). The state statutory authority
for the Brownfield Redevelopment Financing Act program is
Act 381 of 1996, as amended (Act 381).

Two categories of eligible activities under TIF are available
across the state; demolition and lead and asbestos abatement.
Two additional eligible activities are available in any

qualified local government unit! (QLGU) or on property
owned by a land bank; site preparation and infrastructure
improvements. Land banks may also be reimbursed for costs
related to conveying and managing property that is in their
possession. The non-environmental program generally targets
industrial site reuse, and urban development with mixed-use
components.

The Brownfield Redevelopment Authority (BRA) is the local
jurisdiction entity that manages the development of brownfield
plans. After approval of a brownfield plan by the local
governing body, the BRA may request capture of state school
taxes via a work plan submitted to the MEDC and/or MDEQ.
There are 295 BRAs in Michigan, and approximately 467
brownfield plans that are active or have been completed across
the state (as reported to the MEDC in September 2015). These

!As defined in PA 146 of 2000, MCL 125.2781 to 125.2797

authorities vary in terms of their participation with MSF and/
or MDEQ to request state school taxes for TIF reimbursement.

MEDOC staff recommends policy documents, school tax
capture work plans, school tax capture amendments and
amendments to SBT/MBT brownfield credits to the MSF for
consideration. The MEDC manages all work plans and SBT/
MBT brownfield credits approved by the board, including
assuring reporting obligations and compliance.

Eligible program uses under TIF include:

» Demolition

+ Lead and asbestos abatement

+ Site preparation

+ Infrastructure improvements

+ Assistance to land banks and local government units

Eligible program uses under legacy SBT/MBT Brownfield
Credits include:

+ Demolition

+ Lead and asbestos abatement

+ Building renovation

+ New construction

+ Purchased or leased equipment

TAX "‘Jii%f“ T FINANCING PROCESS

The work plan submlssxon and approval is a multiple step
process. Work plans are received on an ongoing basis and
eligible activities must be in accordance with the Act 381
guidance issued by MEDC. Once a project is identified, the
BRA or local government representative works with MEDC
staff to perform the following steps:

I Initial evaluation

a. Project scoping and submittal of a draft work plan and other
supporting documentation provided to MEDC community
assistance team or business development manager to
determine initial support.

b. MEDC leadership consideration of initial support and if
supported, letter of interest provided.
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II. Work plan submission, review and MSF consideration

a. BRA or local government representative submits a work
plan or amended work plan, brownfield plan, approving
resolutions, transmittal letter, and executed reimbursement
agreement to MEDC after project is approved by local
governing body.

b. Due diligence performed to verify that BRA is compliant
with Act 381 reporting requirements. MEDC staff reviews
proposed eligible activities for compliance with MSF
guidance, and makes a recommendation to the MSF board or
delegated representative.

c. MSF board or delegated representative determmes support
for the project.

d. Local government unit administers TIF capture and is
subject to reporting requirements.

1. Reporting requirements (TIF work plans only)

a. BRA submits information annually to MEDC via online
portal for each project currently collecting tax increment
revenue

b. MEDC and MDEQ compiles information and provides
report to legislature.

ELD CRED

SRT/MBT BROWN

I. Amendments

a. Amendment application is submitted and amendment
request is vetted by brownfleld program staff and brownfield
program leadership.

b. If amendment is supported, remaining amendment request
forms and any other materials required for review is
submitted to brownfield program staff.

c. MSF board or delegated representative determines support
for the project.

Il. Project completion

a. Qualified taxpayer sends certificate of completion request to
MEDC brownfield staff.

b. Certificate of completion request is reviewed and sent to
MEDC compliance for review.

c. If certificate of completion request fulfills statutory
requirements, certificate of completion is issued. Qualified
taxpayer may then submit the certificate of completion to
Department of Treasury for refund, or tax abatement

CONTACT INFORMATION

For more information, contact the MEDC customer contact

center at 517.373.9808.

©®2016 Michigan Economic Development Corporation™

3560-160301 | 07.16



